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AIR  TRAVEL  AND  THE   BLIND: 
THE   LAW,   THE   POLICY,  AND  THE   PRACTICE 


One  of  the  principal  items  claiming 
the  attention  of  the  members  of  the 
National  Federation  of  the  Blind  at  the 
1984  convention  in  Phoenix  was  air 
travel.  Numerous  people  coming  to  the 
convention  found  themselves  embroiled  in 
arguments  with  various  airline  offi- 
cials, and  sometimes  they  found  them- 
selves the  objects  literally  of  verbal 
or  physical  aouse.  These  incidents 
occurred  in  the  supercharged  atmosphere 
of  several  years  of  increasing  confron- 
tation. By  the  time  the  delegates 
assembled  at  Phoenix  there  was  little 
question  that  something  had  to  be  done— 
that  the  matter  would  not  wait  and  that 
further  patience  would  not  be  helpful. 

On  Friday  morning,  July  b,  almost 
2,0 UU  people  were  present  to  participate 
in  a  program  item  entitled  "Air  Travel 
and  the  Blind:  The  Law,  the  Policy,  and 
the  Practice."  Marc  Maurer  (an  attorney 
in  private  practice  and  a  long-time 
member  and  leader  of  the  Federation) 
began  the  discussion  with  an  analysis  of 
current  airline  practices  and  pro- 
cedures. This  was  followed  by  a  presen- 
tation from  J.  E.  Murdock,  III,  Acting 
Deputy  Administrator  of  the  Federal 
Aviation  Administration.  The  third  mem- 
ber of  the  panel  was  Foy  Phillips,  Vice 
President  of  Passenger  Service  for  Delta 
Airlines.  Following  the  formal  presen- 
tations, there  were  questions  and  dis- 
cussions from  the  audience  and  among  the 
panel  members. 


Mr.  Maurer  began  by  saying:  "There 
was  a  time  a  number  of  years  ago  when  a 
blind  person  (supposing  he  or  she  had 
the  money)  could  call  an  airline,  make  a 
reservation,  go  to  the  airport,  buy  a 
ticket,  get  on  the  plane,  sit  anywhere 
he  or  she  chose,  and  simply  be  another 
one  of  the  passengers.  There  were  no 
hassles  and  no  problems,  the  only  prob- 
lem being  that  a  lot  of  blind  people 
didn't  have  enough  money  to  buy  tick- 
ets." 

Mr.  Maurer  went  on  to  point  out  that 
all  of  this  changed  in  the  early  1970's 
with  the  Title  V  Amendments  to  the  Reha- 
bilitation Act  and  the  promulgation  of 
regulations  by  the  airlines  concerning 
the  hanaicapped.  It  was  ironic,  he 
said,  that  what  has  been  called  "the 
Civil  Rights  Act  for  the  Blind"  Uhe 
Rehabilitation  Act  Amendments  of  1973) 
should  have  developed  into  one  of  our 
principal  problems.  He  went  on  to  out- 
line the  actions  taken  by  the  Federal 
Aviation  Administration  in  the  197u's. 
The  FAA  decided  that  it  would  establish 
rules  and  regulations  to  help  make  air 
travel  available  to  handicapped  indi- 
viduals. Of  course,  the  blind  were  not 
having  problems  concerning  air  travel 
and  didn't  need  or  want  any  regula- 
tions—but the  FAA  wanted  to  be  helpful; 
regulations  were  the  way  to  do  it;  and 
the  blind  were  to  be  included.  Public 
hearings  were  held,  six  of  them.  Com- 
ments  were    taken    from    the   public,   not 
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just  once  but  several  times.  The  FAA 
"studied  the  proolem"  for  over  four 
years,  and  when  it  got  through  it  issued 
a  regulation— 14  CFR  121.58b.  That 
regulation  says  that  the  Federal  Avia- 
tion Administration  really  doesn't  have 
enough  information  to  decide  what  it  is 
that  the  procedures  for  carrying  handi- 
capped individuals  should  be,  so  it 
turns  the  question  over  to  the  airlines. 
In  Mr.  Maurer's  words: 

"Under  the  title  of  'Authority  to 
Refuse  Transportation,'  the  Federal  Avi- 
ation Administration  has  established  its 
regulation.  That  regulation  says  that 
if  the  airlines  want  to  refuse  transpor- 
tation or  to  impose  limitations  on  air 
travel  for  the  handicapped,  the  airlines 
must  issue  regulations  which  say  so.  In 
other  words  the  airlines  are  required  to 
treat  the  blind  in  the  same  way  that 
they  treat  everybody  else  unless  prior 
to  deciding  to  treat  blind  people 
differently,   they   say   that   they  will. 

"There  is  in  this  federal  regulation  a 
provision  which  is  intended  to  be  a 
safety  valve.  The  regulation  says  that 
the  airlines  must  keep  on  file  for  pub- 
lic inspection  at  every  airport  the 
regulations  for  handicapped  air  travel- 
ers. If  you  want  to  know  what  the  air- 
line is  requiring  of  you,  just  go  to  the 
airport  and  ask.  We  have  done  that.  We 
have  asked  repeatedly  for  the  regula- 
tions of  airlines  at  airports.  We  have 
always  been  met  with  rebuffs.  When  we 
ask,  we  do  not  get  the  regulations  whicn 
we  seek  and  which  the  Federal  Aviation 
Administration  says  that  we  are  entitled 
to  have." 

There  is  a  secona  safety  valve.  The 
airlines  are  required  to  file  their 
regulations  with  the  FAA— with  the  dis- 
trict   offices    of    the    FAA.      Mr.   Maurer 


recounted  how  he  and  Jim  Gashel  had 
written  to  the  Federal  Aviation  Admin- 
istration and  requested  that  all  of  the 
procedures  for  twenty-nine  airlines  be 
provided  to  them.  At  the  same  time  they 
wrote  to  the  twenty-nine  airlines  and 
asked  for  the  same  material.  After 
lengthy  and  tedious  correspondence  the 
FAA  finally  came  up  with  what  it  said 
were  the  regulations  of  seventeen  of  the 
airlines.  The  response  from  the  air- 
lines was  not  even  that  good.  Only  ten 
sent  their  regulations.  In  not  one 
single  instance  in  which  we  received 
regulations  both  from  an  airline  and  the 
FAA  were  the  regulations  the  same.  They 
were  completely  different.  In  other 
words  the  government  has  one  set  of 
regulations  that  it  says  are  the  rules 
of  a  particular  airline,  and  that  air- 
line has  an  absolutely  different  set. 

As  Federationists  know,  the  result  is 
that  the  treatment  received  by  blind 
persons  from  the  nation's  airlines  has 
been  and  is  uniformly  arbitrary  and 
capricious.  Again  to  quote  Mr.  Maurer, 
"Every  time  you  go  to  an  airport,  you 
must  consider  ahead  of  time  what  the 
airline  will  do  to  you.  Will  there  be 
discrimination  today,  or  will  ration- 
ality prevail?"  Monotonously  the  regu- 
lations concerning  the  handicapped  pub- 
lished by  almost  every  airline  began  by 
making  sugar  coated  statements  about 
treating  handicapped  passengers  courte- 
ously and  respectfully,  about  insuring 
the  dignity  of  all  individuals,  about 
being  concerned  with  service,  and  (.above 
all  J  about  providing  for  the  "safety"  of 
all  who  fly.  Then  come  the  rules.  With 
equal  monotony  they  run  counter  to 
everything  the  pious  generalizations 
claim. 

If  one  wanted  to  be  cynical,  one  might 
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say  that  the  talk  by  the  airlines  about 
"safety"  is  either  a  display  of  sadism 
or  an  attempt  at  sick  humor.  The  regu- 
lation promoted  by  World  Airways  is  a 
case  in  point.  It  leaves  no  doubt  as  to 
why  it  wants  blind  people  to  remain 
seated  in  case  of  emergency  and  as  to 
why  it  wants  them  in  a  particular  loca- 
tion. The  regulation  says  "seat  handi- 
capped passengers  in  an  aisle  seat, 
preferably  in  the  center  section,  except 
for  a  blind  passenger  with  a  guide  dog. 
Seat  them  half  way  between  exits,  so 
that  they  will  be  near  the  end  of  the 
lines  of  evacuating  passengers  in  case 
of  emergency."  This  is  the  World  Air- 
ways regulation,  and  while  blind  people 
should  not  reasonably  be  able  to  claim 
that  they  ought  to  be  given  preference 
in  having  a  chance  to  get  out  of  the 
plane  in  times  of  emergency,  it  seems 
morbidly  reminiscent  of  the  treatment  of 
pre-Second  World  War  Jews  to  require 
that  they  deliberately  be  placed  in 
seats  which  would  put  them  at  the  end  of 
the  line  in  case  of  disaster.  Not  only 
fairness  but  common  decency  and  humanity 
would  seem  to  demand  that  the  blind  have 
an  equal  chance  at  the  luck  of  the  draw 
in  saving  their  lives. 

Just  to  nail  it  down,  many  of  the 
airlines  require  (although  most  of  us 
don't  do  it)  that  any  handicapped  pas- 
senger wishing  to  travel  must  give  prior 
notice  to  the  airline— presumably,  among 
other  things,  so  that  we  may  be  assigned 
to  the  proper  seat  to  take  care  of  our 
safety  and  to  put  us  at  the  end  of  the 
line  in  case  of  emergency.  bS  Air  says 
it  requires  at  least  twenty-four  hours 
advance  notice.  Pacific  Southwest  says 
it  must  be  seventy-two  hours.  There  are 
other      restrictions.  Western     Airlines 

says  that  not  more  than  one  handicapped 


passenger  should  be  permitted  to  sit  in 
a  single  row  of  seats.  One  supposes 
that  two  blind  people  traveling  together 
would  not  be  allowed  to  sit  together  but 
to  be  shuffled  about  like  children  or 
animals. 

American  Airlines  says  that  no  blind 
passenger  may  sit  in  an  exit  row  or  in  a 
row  immediately  forward  or  aft  of  an 
exit  row.  In  a  regulation  found  in 
another  place,  American  says  that  blind 
passengers  must  be  seated  in  the  first 
row  of  seats  in  the  aircraft  or  in  the 
rear-most  part  of  the  cabin.  Alter  a 
while,  one  wonders  whether  there  will  be 
a  seat  at  all. 

Mr.  Maurer  concluded  his  remarks  by 
pointing  out  that,  because  of  the  con- 
tinuing harassment  blind  passengers  have 
faced  from  the  airlines  we  are  now  en- 
gaged in  two  lawsuits,  one  against 
Pacific  Southwest  and  the  other  against 
Continental.  "In  the  case  of  Conti- 
nental," Mr.  Maurer  said,  "there  are 
five— count  them— five  different  regula- 
tions, all  of  them  requiring  Dlind  pas- 
sengers to  sit  in  different  parts  of  the 
aircraft." 

At  the  conclusion  of  Mr.  Maurer's 
remarks  President  Jernigan  said:  "Now, 
we  have  Mr.  J.  E.  MurdocK,  III,  who  is 
Acting  Deputy  Administrator  of  the  Fed- 
eral Aviation  Administration  in  Wasning- 
ton,  D.C.  Mr.  Murdock,  in  putting  you 
on,  I  want  to  say  to  you:  We  have 
brought  you  here  with  great  hope  for 
constructive  help  in  the  solution  of  a 
problem  which  is  coming  to  the  explosion 
point.  We  are  not,  by  nature,  militant 
or  radical;  we  are  not  hunting  for  trou- 
ble; but  we  have  had  blind  persons  phys- 
ically abused  and  injured  and  put  off 
planes  because  they  have  refused  to 
abide  by  the  arbitrary  rules  and  regula- 
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tions  of  the  airlines.  Some  of  us  have 
about  decided  that  if  it  means  news, 
cameras,  and  jail— if  it  means  closing 
an  airline  with  pickets— if  it  means 
blocking  runways— or  if  it  means  what- 
ever else  it  means,  we  are  getting  tired 
of  what  we're  having  to  face  with  air- 
lines. We  are  not  blaming  you  for  it. 
What  we  want  is  a  peaceful  resolution 
and  a  reasonable  one.  Therefore,  please 
talk  to  us  about  what  the  FAA  can  do  in 
this  situation  and  what  you  see  as  to 
where  we're  going." 

Despite  his  assurances  to  the  con- 
trary, Mr.  Murdock's  comments  were  less 
substantive,  less  responsive,  more 
evasive  and  more  bureaucratic  than  one 
would  have  hoped.     He  began  by   saying: 

"You'll  be  glad  to  know  that  on  my  way 
to  speak  to  this  prestigious  group— and 
I'm  very  glad  to  be  here— I  lost  a  very 
thick,  prepared  bureaucratic  response 
that  I  had  typed  up  by  my  staff.  In 
flying  from  Wasnington  to  Phoenix  I  took 
the  first  leg  of  the  trip  in  the  cockpit 
to  see  how  our  air  traffic  control 
system  is  doing  and  left  my  baggage  and 
the  pamphlet  that  contained  my  speech  in 
the  rear  of  the  airplane.  When  we  got 
to  Pittsburgh,  which  was  the  first  stop 
on  your  friend  US  Air,  I  found  that 
somebody  had  borrowed  my  speech.  So,  as 
we  say  in  the  aviation  business,  I'm 
winging  it  this  morning,  and  I'm  going 
to  give  you  what  I  think  is  an  action 
pian  to  do  what  you're  talking  about." 

But  the  product  did  not  live  up  to  the 
promise.  Mr.  Murdock  was  long  on  pious 
generalizations,  but  when  it  came  to 
specifics,  he  always  took  the  position 
that  the  FAA  couldn't  really  do  anytiiing 
to  help.  He  advised  what  you  might  call 
a  "be  patient  and  pray"  attitude.  He 
said     that     things     were     in     transition, 


that  the  Civil  Aeronautics  Board  now 
holas  economic  jurisdiction  over  the 
airlines  but  that  it  is  going  out  of 
business  as  of  January  1,  lbb5.  He  then 
said,  "the  Federal  Aviation  Administra- 
tion (the  agency  for  which  I  work)  has, 
as  its  statutory  authority,  safety.  Our 
primary  if  not  sole  job  is  to  insure 
that  the  carriers  operate  safely.  The 
process  is:  The  carrier  submits  to  us 
proposed  operating  procedures ;  and  if 
they  are  safe,  the  FAA  approves  them. 
It  is  more  a  rule  of  what  is  absolutely 
safe  and  what  is  not  safe  than  the  Civil 
Aeronautics  Board's  qualitative  stand- 
ard. We  do  not  have  the  ability  to  make 
comparative  judgments  within  the  realm 
of  safety."  Later  in  the  discussion  we 
were  to  learn  what  all  of  this  bureau- 
cratic talk  about  safety  and  what  the 
FAA  could  ana  could  not  ao  meant. 

The  tone  of  Mr.  Murdock's  remarks  and 
the  help  which  he  was  prepared  to  offer 
from  the  FAA  can  De  gauged  by  these 
remarks:  "Mr.  Maurer's  saa  litany— and 
I  was  very  touched  by  it— indicates  that 
there  is  extreme  ignorance  in  the  indus- 
try from  which  I  come.  I  am  a  firm 
believer  in  the  power  of  the  market- 
place, the  power  of  500,000  people 
[presumably  he  means  the  total  blind 
population  of  the  U.S.]  to  compel  air- 
lines to  meet  the  needs  of  consumers. 
As  I  mentioned  earlier,  there  is  no 
competitor  out  there  which  so  totally 
dominates  the  market  that  it  can  ignore 
the  preference  of  a  single  person 
desiring  to  fly.  In  the  short-term  the 
market  may  not  respond,  because  of  the 
ignorance  that  Mr.  Maurer  showed. 
Carriers  are  not  omniscient,  do  not  know 
all  tiie  needs  of  its  consumers  — but  let 
me  also  postulate  that  that  does  not 
reflect     callous     disregard     by    manage- 
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ment— I   hope,      but    it    is    just  a   failure 
to  understand   your  needs  and   the  needs 
of  all   the  segments  of  the  business  that 
travel  on  airplanes. 

"The  management  of  this  inaustry  is 
desperate  for  a  competitive  edge— for 
some  special  knowledge  about  a  segment 
of  the  traveling  public.  The  National 
Federation  of  the  Blind  can  play  a  sig- 
nificant role  in  this  area.  It  can 
bring  to  the  attention  of  those  carriers 
valuable  information  of  how  its  members 
want  to  be  handled— of  what  system  may 
or  may  not  be  needed  by  those  people. 
Such  information  can  be  provided  in  a 
non-confrontational  atmosphere  and  is 
most  likely  to  immediately  change  car- 
rier management  practices.  You,  based 
on  the  problems  of  the  'Cane'  mutiny, 
might  look  at  such  a  proposal  somewhat 
jaundicedly;  and  I  can  understand  that. 
But  I  think  in  the  future  that  jaundiced 
regard  may  be  invalid,  based  on  two 
observations: 

"First,  the  carriers  were  not  then 
protected  by  regulation,  and  were  not 
subject  to  the  rigors  of  competition. 
Your  traveling  dollars  I  all  5U0,UU0 
strong  of  you)  have  immediate  impact 
with  them  today.  And  the  airline  indus- 
try probably  wants  to  demonstrate  now  to 
the  Congress  that  additional  legislation 
is  not  needed.  Being  responsive  to  the 
ideas  of  the  National  Federation  would 
be  clear  proof  of  such  a  position.  The 
carriers  have  tremendous  incentive  now 
to   learn  ana   listen. 

"Let  me  postulate  another  reason  for 
such  direct  action.  [  One  wonders  what 
he  would  call  indirect  action.]  The 
legislative,  or  even  a  regulatory,  pro- 
cess will  take  years  before  changes 
actually  occur.  Assuming  that  a  federal 
agency  decides  tomorrow  to  implement  new 


standards,  it  must  carefully  draft  those 
regulations,  must  submit  them  for  public 
comment,  must  defend  them  through  the 
inevitable  scrutiny  by  a  court  of 
appeals— and  once  those  rules  are 
finally  effective,  the  agency  must  seeK 
to  enforce  them.  If  the  regulatee  is 
reluctant  or  recalcitrant,  it  can  take 
years  between  the  proposal  and  the  ulti- 
mate appearance  in  the  real  world.  If 
new  legislation  is  involved,  you  can 
have  another  year  or  two  through  the 
congressional  hearings,  the  floor  de- 
bate, the  conference  discussions— and 
then,  finally,  the  agency  gets  around  to 
implementing  it.  .  .The  power  of  the 
federal  government  is  not  just  to  com- 
mand and  compel.  Even  more  effectively, 
it  is  to  coax,  cajole,  and  proactively 
coalesce." 

After  such  a  series  of  comments  it  was 
hard  to  know  whether  to  laugh  or  cry. 
During  the  course  of  his  speech  Mr. 
Murdock  made  much  of  the  fact  that  his 
department  would  soon  be  making  regula- 
tions to  benefit  the  handicapped— even 
though  he  was  very  vague  about  it  all 
and  even  though  he  made  the  remarks  just 
quoted.     President  Jernigan  said: 

"Mr.  MurdocK,  please  understand  that 
one  of  our  biggest  problems  is  that  you 
take  the  wheelchair  people,  the  people 
with  cerebral  palsy,  the  blind,  the 
deaf,  and  everybody  else— and  they  are 
lumped  together  by  FAA  and  oy  air  car- 
riers into  one  big  amalgam,  which  is 
thought  of  as  totally  helpless,  with  the 
problems  of  one  of  those  groups  being 
the  proDlems  of  all  of  the  rest  of  them. 
As  far  as  we  as  blind  people  are  con- 
cerned, we  don't  need  or  want  special 
regulations.  We  want  to  be  left  alone 
to  fly  in  peace,  and  it's  hardly  safe 
when    people    actually   manhandle    us,    do 


5U8 


THE  BRAILLE  MONITOR 


damage  to  us  physically,  scream  and  yell 
at  us  as  if  they  were  cniidren  throwing 
temper  tantrums,  and  aouse  us.  As  I 
say,  this  Kind  of  thing  goes  on— and  all 
because  somebody  feels  we  ought  to  be 
regulated,  and  tney  get  their  feelings 
hurt  liKe  little  spoiled  brats  because 
we  are  not  willing  to  be  custodialized." 

The  final  speaker  on  the  airline  panel 
was  Foy  Phillips,  Vice  President  of 
Passenger  Service  for  Delta  Airlines. 
He  began  by  saying:  "It  is  a  pleasure, 
and  it  is  a  real  privilege  for  me  to 
come  here  before  you  at  your  national 
convention  to  represent  Delta  Airlines  — 
to  listen  to  you  and  to  talk  to  you  a 
bit  on  the  issues  that  are  important  to 
all  of  us.  I  must  say  that  as  I  sat 
here  on  the  platform  and  listened  to  Mr. 
Maurer  reel  off  some  of  those  items  a 
moment  ago,  my  pleasure  was  beginning  to 
diminish  a  bit.  I  can  tell  you  also 
that  any  diminishing  of  pleasure  at 
being  here  with  you  did  not  have  to  do 
with  your  reactions  to  his  comments 
nearly  as  much  as  it  had  to  do  with  how 
silly  most  of  those  (or  all  of  those) 
are.  It  has  been  my  belief  and  under- 
standing that  most  of  the  airlines  have 
made  a  departure— late,  but  have  made  a 
departure  from  most  of  those  siliy  pro- 
visions. 

"I  am  not  here  to  speaK  for  the  air- 
line industry.  I  am  here  to  speak  to 
the  Delta  Airlines  part  of  the  industry, 
and  we  have  been  late  in  becoming 
enlightened  at  all.  We're  not  proud  of 
the  fact  that  it  took  us  as  long  as  it 
did  to  realize  some  of  the  things  we 
needed  to  realize— and  should  have 
realized  earlier;  but  we  are  pleased 
with  the  fact  that  we  have  finally  got- 
ten to  a  point  of  reasonable  accommoda- 
tion—I   think.      I    think    it's   better    that 


we  get  there   late  than  not  to  get  there 
at  all." 

After  these  opening  remarks,  Mr.  Phil- 
lips reviewed  some  of  Delta's  history  in 
dealing  with  regulations  concerning  the 
handicapped.  He  pointed  out  that  FAA 
regulations  do  not  require  discrimina- 
tion against  the  blind.  He  said,  "The 
regulation  does  not  require  that  there 
be  any  negative  action  having  to  do  with 
authority  to  refuse  transportation.  In 
its  front  part  it  really  provides  for  no 
discrimination  in  the  travel  of  blind 
passengers,  and  we  took  the  substance  of 
that  rule  and  have  tried  to  build  on  to 
that  as  we  have  gone  along.  We  tried  to 
adopt  the  language  for  the  FAA  Advisory 
Circular  of  1977  to  build  into  our 
policy. 

"Boiled  down,  that  means  that  we  as- 
sume that  a  blind  passenger  may  need 
assistance.  We  have  every  willingness 
and  every  readiness  to  offer  assistance. 
If  that  assistance  is  accepted,  we  have 
every  willingness  and  readiness  to  give 
it.  If  it  is  declined,  then  we  leave  it 
at  that.  That's  our  policy.  Our  policy 
is  to  treat  blind  passengers  with  the 
same  high  regard,  with  the  same  proper 
dignity,  and  the  same  full  measure  of 
respect,  ana  (.importantly)  with  the  same 
appreciation  for  their  patronage  that  we 
treat  other  passengers. 

"Now,  to  come  to  the  practices— and 
this  is  probably  the  part  of  the  whole 
question  that  causes  the  greatest  amount 
of  frustration,  the  greatest  amount  of 
anxiety,  and  the  greatest  amount  of 
effort.  Our  practice,  simply  stated,  is 
one  which  recognizes  that  most  blind 
passengers  (like  most  sighted  passen- 
gers) are  quite  capable  of  moving  about 
on  their  own— tnat  they  may  have  a  very 
strong  preference  to  do  so;   and  when  we 
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use  that  practice,  satisfactory  results 
are  obtained.  We  have  a  lot  of  people 
who  do  the  administration,  the  applica- 
tion of  the  policy  in  the  practice.  And 
we  know  that  in  such  large  numbers  of 
employees,  some  will  (from  time  to  time) 
become  overzealous.  Some  will  get  on  a 
misguided  direction.  Some  will  even  act 
superior.  When  such  a  situation  arises 
and  we  have  an  awareness  of  it,  we  try 
to  get  a  solution  by  re-emphasizing  our 
policy   to  those   involved." 

Mr.  Phillips  then  said  that  he  thought 
Delta  had  now  established  a  "pretty  good 
record"  in  the  transport  of  blind  pas- 
sengers. He  said  that  there  were  sev- 
eral reasons  for  this,  one  of  which  was 
Delta's  very  intensive  training  program. 
"The  main  body  of  this  program,"  Mr. 
Phillips  said,  "emphasizes  attitudes 
much  more  than  procedures.  As  Dr. 
Jernigan  has  indicated,  he  worked  with 
us  in  the  development  of  a  training  film 
for  our  flight  attendants.  Dr.  Jernigan 
came  down  to  Atlanta  in  ibbl  and  sat 
down  with  our  flight  attendant  training 
people  in  what  we  called  an  interview  or 
advice  session— and  this  session  was 
videotaped.  It  was  entitled  blind;  New 
Insights  and  Old  Outlooks.  It  is  thirty 
minutes  long,  and  it  covers  a  lot  of 
basic  areas  in  a  language  that  people 
can  identify  with  and  understand  and  put 
into  practice.  We  actually  were  sur- 
prised that  they  were  able  to  get  as 
much  covered  in  such  a  short  time.  I 
think  probably  the  highest  order  of 
advice  Dr.  Jernigan  gave  us  in  this 
session  was  simply,  'take  the  mystery 
out  of  the  blindness.'  He  also  gave  us 
assistance  in  such  basic  categories  as 
how  to  handle  pre- boarding.  .  .Find  out 
if  the  blind  passenger  wishes  to  be  pre- 
boarded.      If  so,   pre- board   him.      If  he 


doesn't  want  to  be  pre- boarded,  let  him 
board  whenever  he  wants  to  along  with 
everybody  else.  Choice  of  seating? 
Same      thing.  Individual     briefing     of 

blind  persons  about  the  emergency  pro- 
cedures? Don't  make  a  big  deal  out  of 
it.  We  don't  make  a  Dig  deal  out  of  it 
any  more.  If  you  have  a  first-time 
traveler,  of  course  you  may  need  to  go 
through  some  steps,  .  .  .  but  if  a 
person  is  familiar  with  our  emergency 
procedures,  only  ask  'Are  you  familiar 
with  these  emergency  procedures?'  If 
the  answer   is  yes,   let   it  go  at  that. 

"As  soon  as  Dr.  Jernigan  left  us  and 
we  were  able  to  get  that  videotape  fin- 
ished so  that  we  might  use  it  in  train- 
ing, we  started  showing  it  to  small 
groups  of  flight  attendants  of  about 
twenty  each.  We  have  about  6,500  flignt 
attendants  at  Delta,  and  you  can  imagine 
it's  taKen  quite  a  long  time  to  get 
through  ail  of  them.  But  we  haven't 
shown  tnis  to  just  a  few.  We  have  shown 
this  videotape  to  all  6,o00  Delta  flight 
attendants." 

Mr.  Phillips  concluded  his  remarks  by 
saying  that  he  had  brought  a  copy  of  the 
videotape  to  present  to  President  Jerni- 
gan. President  Jernigan  said:  "I  want 
to  raise  one  question  botii  with  Mr. 
Phillips  and  with  Mr.  MurdocK.  The 
airlines  repeatedly  say,  Mr.  Murdock, 
that  you  made  them  do  it  —  that  is,  that 
you  made  them  say  that  blind  people  are 
not  safe  to  sit  in  exit  seats.  No  mat- 
ter that  we  argue  with  them  that  in  case 
of  emergency  it's  sometimes  night  as 
well  as  day  — that  in  case  of  emergency 
the  plane  is  sometimes  filled  with  smoKe 
and,  therefore,  that  sight  is  not  neces- 
sarily an  asset  in  getting  out.  No 
matter  that  Dlind  persons  may  be  active 
and   young,   that   sighted   persons  may   be 
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active  or  not,  and  sometimes  quite 
elderly  or  sometimes  quite  young— some- 
times quite  drunk  or  something  else;  no 
matter  that  there  is  no  evidence  tnat 
blind  people  cannot  get  out  as  well  or 
lift  that  exit  window  off  as  well  or  be 
as  active.  They  say,  Mr.  Murdock,  that 
you  made  them  do  it— that  they'd  love  to 
let  us  sit  in  exit  seats,  'but  we  just 
can't,  because  the  FAA  made  us  do  it.' 
Did  you?" 

Mr.  Murdock  replied:  "Dr.  Jernigan,  I 
wasn't  with  the  FAA  when  that  happened 
so  I  can't  tell  you  whether  it  is  true 
or  not;  but  I  can  say  that  I  have  of- 
fered this  morning  to  open  that  dialogue 
to  get  the  information  that  properly 
should  be  on  the  table  and  to  revisit 
that  whole  issue." 

The  next  to  speak  was  Karen  Edwards. 
She  said:  "On  January  31  of  this  year  I 
boarded  an  American  Airlines  flight  in 
Dallas -Fort  Worth  destined  for  El  Paso, 
Texas.  After  I  seated  myself,  I  pro- 
ceeded to  place  my  cane  between  the  seat 
and  the  fuselage  of  the  aircraft.  As  I 
buckled  my  seat  belt,  a  flight  attendant 
approached  me  and  attemptea  to  reach 
over  me  to  retrieve  my  cane,  saying  that 
it  would  oe  necessary  to  have  the  cane 
stored  during  takeoff  because  of  safety 
reasons.  I  informed  her  that  the  FAA 
regulations  had  been  updated  so  that 
blind  people's  rights  would  be  protected 
and  that  they  could  carry  their  canes  at 
all  times  with  them  during  the  flight. 
I  tried  to  explain  the  rationale  behind 
the  regulations,  Dut  to  no  avail.  The 
flight  attendant  left  and  came  back  with 
another  person,  who  said  that  tneir  in- 
flight manual  had  these  regulations  that 
canes  and  crutches  had  to  be  stored  in 
overhead  racks  or  in  an  enclosed  space. 
In   the  meantime  most  of   the  passengers 


had  already  Doardea  the  aircraft,  ana 
the  attendants  were  becoming  impatient 
with  me;  and  finally  they  presented  me 
with  an  ultimatum.  'Eitner  you  give  up 
your  cane  now,  or  you'll  have  to  de- 
plane.' I  was  not  a  very  experienced 
person  on  an  aircraft.  I'd  flown  a  few 
times,  but  I  was  shook  up  by  this  kind 
of  treatment.  I  thought  my  only  alter- 
native really  was  to  deplane.  I  think  I 
could  kick  myself  a  few  times  now  for 
doing  it,  but  I  did  comply.  I  was 
stranded  in  the  Dallas -Fort  Worth  air- 
port, because  there  weren't  any  other 
flights  leaving  that  night.  I  didn't 
know  anyone  in  the  city,  and  having  come 
back  from  the  March  on  Washington,  I 
only  had  a  few  dollars  left.  My  ride 
had  come  more  than  fifty  miles  to  wait 
for  me  at  the  El  Paso  airport,  so  he  was 
still  waiting  there.  It  took  me  several 
phone  calls  to  finally  reach  someone 
from  the  Federation  who  could  make  con- 
tact with  someone  in  Dallas  that  I  could 
stay  with   for  the  night. 

"I  ended  up  having  to  spend  more  than 
sixty  dollars  in  cab  fare  to  get  to  and 
from  his  house.  The  next  day  I  boarded 
another  American  Airlines  flight  and  had 
no  trouble  at  all.  I  took  my  cane  with 
me,  and  I  was  expecting  troude— but 
nothing  happened.  And  I  was  so  curious 
I  hao  to  ask  what  had  taken  place.  I 
was  informed  that  their  supervisor  said 
that  if  I  wanted  to  make  trouble  and  my 
cane  became  dislodged  during  flight  ano 
injured  someone  else,  I  would  be  liable. 
Mr.  Murdock,  I'd  like  to  know  first  of 
all,  do  you  approve  of  such  treatment  of 
blind  passengers?  If  not,  what  can  you 
do  to  remedy  these  situations?  I  can 
assure  you  it  was  extremely  humiliating 
to  have  to  deplane  with  all  the  passen- 
gers  looking  on,  and   I'd   like  to  know  if 
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you  can  do  anything.  What  will  you  do? " 
Mr.  Murdock  replied:  "Let  me  say 
first  on  behalf  of  the  industry  which  I 
represent  as  a  government  official  that 
I  personally  apologize  to  you.  I  think 
that's  atrocious  behavior  by  American. 
As  the  solution,  I  think  that  the  ulti- 
mate solution  (the  way  to  deal  with  it) 
is  to  do  what  Delta  is  doing— and  I  will 
call  Mr.  Crandall  when  I  get  home  (who 
is  the  chairman  of  American  Airlines), 
relate  to  him  the  facts— if  we  can  get 
together  and  go  over  the  details  a  lit- 
tle more  and  indicate  to  him  I  think 
that's  pathetic  behavior." 

President  Jernigan  said:  "Mr.  Mur- 
dock, we  got  hold  of  Mr.  Crandall— or 
tried  to.  We  had  letters  written  on 
this  and  other  incidents.  American 
sent— I  was  about  not  to  see  the  indi- 
vidual; they  decided  that  since  we  had 
talked  about  closing  their  airline  for  a 
day,  which  we  are  perfectly  capable  of 
doing— they  sent  somebody  to  my  office: 
a  local  official,  not  very  high  in  the 
hierarcny,  to  talk  to  me;  and  I  presume 
to  try  to  soothe  me  down.  I  gave  him 
details  of  many  incidents.  American  has 
become  one  of  the  most  insensitive,  and 
has  behaved  as  badly  as  anybody  could. 
You've  heard  one  incident.  I  want 
quickly  to  give  you  some  others,  and 
please,  all  of  you,  make  it  go  rapidly. 
Brenda  Williams,  are  you  at  a  mike?" 

Brenda  Williams  said:  "On  June  2b, 
wnen  I  was  departing  from  Baltimore, 
Maryland,  on  TWA  Airlines,  I  was  going 
through  security;  ana  two  guards  grabbed 
me  and  took  my  cane  from  me.  I  tried  to 
explain  to  them  that  the  cane  would  not 
set  the  system  off;  but,  anyhow,  they 
said  that  they  did  not  want  to  hear 
that.  They  just  held  on  to  me,  refused 
to  turn  me  loose,  and  snatched  the  cane 


away   from  me." 

Charlie  Brown  then  spoke:  "The  inci- 
dent that  Marc  Maurer  referred  to  about 
not  being  able  to  sit  on  the  upper  deck 
of  the  747  occurred  to  somebody  who  is 
well-known  to  a  number  of  us  and  had 
nothing  to  do  with  safety,  and  was  pure 
discrimination.  You  talk  about  calling 
this  person  or  that  person.  What  is  it 
that  you  will  or  can  actually  do?  You 
wouldn't  like  to  get  that  kind  of  treat- 
ment." 

President  Jernigan:  "What  really  if 
you  decide  something  is  wrong,  Mr.  Mur- 
dock? In  all  candor  if  an  airline  tells 
you,  'Look,  old  buddy,  we  appreciate 
your  views,  but  get  lost.'  What  can  you 
do?     Anything?" 

Mr.  Murdock:  "The  statutory  power  of 
the  FAA,  as  I  tried  to  spell  out  in  my 
speech,  is  to  decide  whether  things  are 
safe  and  unsafe.  If  they  are  correct  in 
their  assumption  that  something  is  safe, 
that  the  procedure  is  safe  (not  safer  or 
closer  to  an  absolute)  we're  powerless." 
President  Jernigan:  "Look,  it's  safe 
to  grab  Brenda  Williams  and  hold  her  and 
take  her  cane  oy  force  from  her.  That's 
safe.  Yes,  it  is.  And  it  didn't  hurt 
her.  Her  pride  may  be  bruised  some,  but 
she  won't  die.  Can  you  do  anything 
about  that   if  you  find  that's  true?" 

Mr.  Murdock:  "We  do  not  have  enforce- 
ment authority  in  that  kind  of  be- 
havior." 

President  Jernigan:  "So  there  really 
isn't  anything  you  can  do  about  it.  Is 
that  so?" 

Mr.  Murdock:  "That's  right.  That's 
correct,  sir." 

President  Jernigan:  "Now,  on  the 
plane  itself,  if  they  say  that  you  re- 
quire that  we  not  sit  in  the  exit  seat, 
can  you  at  least  if  you  decide  that  that 
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has    nothing   to  do  with    safety,   can   you 
at   least  deny   that  you  made  them  do  it 
if  you  want  to?" 

Mr.  MurdocK:  "I'm  sorry.  I  didn't 
quite  understand." 

President  Jernigan:  "All  right.  Let 
me  say  it  again.  So  we've  decided  you 
can't  do  anything  if  they're  physically 
abusive  to  Dlind  people.  O.K.  Now,  I'm 
saying  suppose  they  say  we  may  not  sit 
in  an  exit  seat.  Should  you  decide  that 
it's  perfectly  safe  for  us  to  sit  in  an 
exit  seat  and  they  say  that  you  made 
them  do  that,  can  you  at  least  issue  a 
puDlic  statement  that  you  didn't  make 
them  do  it?  Can  you  do  that  if  you 
wanted   to?" 

Mr.  Murdock:  "If,  indeed,  that's  the 
facts,  I  honestly  don't  know  the  an- 
swer." 

President  Jernigan:  "If  that's  the 
fact,  could  you? 

Mr.  Murdock:     "Yes,  we  could." 

Joyce  Scanlan:  "I'd  like  to  speak  to 
Mr.  Murdock.  I  do  a  good  bit  of  travel- 
ing, and  most  of  it  by  air;  and  I  can 
tell  you  that  that's  one  of  the  most 
unpleasant  things  that  I  do.  That  is 
because  of  the  treatment  that  I  get  from 
airline  personnel  all  down  the  line— 
every  step  of  the  way  on  any  trip.  I 
have  to  worry  aDout  these  folks  descend- 
ing upon  me  ana  custoaializing  me  and 
making  demands  of  me  and  so  forth.  I 
could  give  you  a  whole  list  of  different 
kinds  of  tnings  that  happen  along  one 
trip— but  one  incident,  I  think,  is 
probably  outstanding  and  that  happened 
with  United  Airlines  when  a  number  of  us 
from  Minneapolis  were  on  our  way  to  the 
national  convention  in  Baltimore,  we  had 
a  stop  in  Cleveland,  Ohio,  on  that  air- 
line. As  we  approached  the  next  flight 
to    uoard,    we    were    confronted    Dy    this 


airline  ground  person  who  demanded  that 
we  pledge  to  give  up  our  canes  before  we 
would  be  allowed  to  get  on  the  airline. 
Can  you  imagine  that?  You  know,  we  need 
our  canes  for  safety  and  independence, 
and  this  individual  insisted  that  we 
agree  to  give  up  our  canes  (our  safety 
and  our  independence;  in  order  to  riae 
that  plane.  Well,  of  course,  we  had  a 
long  discussion  about  it,  after  which  he 
didn't  change  his  mind;  and  neither  did 
we.  I  thought  I  was  among  the  Nazis. 
This  guy  stooa  there  and  told  us  how  he 
was  only  following  orders.  He  said  he 
was  following  your  orders,  Mr.  Murdock, 
from  FAA.  It  was  an  FAA  rule  that  we 
had  to  do  all  this.  So  we  were  refused 
the  right  to  get  on  the  plane.  The  only 
option  we  had  was  to  go  the  rest  of  the 
way  by  bus— a  twelve- hour  ride.  I  can 
tell  you  that  wasn't  pleasant.  But  I 
can  tell  you  that  the  whole  thing  was 
totally  unnecessary,  and  it  came  about 
just  because  of  the  lack  of  understand- 
ing and  the  ruoe  insulting  by  these 
airline  people.  Now,  do  you  support 
that  kind  of  behavior?  And  what  can  you 
do  about  it?  I  guess  I'd  like  to  know 
also  what  will  you  do  aoout   it." 

Mr.  Murdock:  "Well,  as  Mr.  Maurer 
already  indicated,  we  have  changed  the 
rule  that  would  allow  somebody  to  be- 
lieve to  the  contrary.  You  are  allowed 
to  take  your  cane  on  board,  and  it  is  to 
De  available  to  you.  That's  been  done 
for  several  years.  What  we  can  do  in 
tiie  future,  I  outlined  for  you,  is 
really  what  Delta  has  done  and  several 
other  carriers  can  do,  which  is  to  raise 
the  consciousness  of  employees.  United 
Airlines  employs  fifty  thousand  people. 
Not  all  of  them  are  even  nearly  perfect, 
and  it  takes  a  lot  of  education  by  that 
management  to  get  them  to  be  responsive 


NOVEMBER  1984 


0L6 


to    your   needs    and    to   other    travelers' 
needs." 

President  Jernigan:  "Mr.  Murdock,  we 
agree  that  the  FAA  did  do  what  you  say. 
It  says  we  can  have  our  canes,  and  yet  a 
lot  of  the  airline  personnel  come  and 
straight  lie  to  us  and  say  FAA  is  now 
requiring  us  to  do  this;  and  then,  they 
get  insulted  when  we  ask  to  see  the 
regulations— won't  show  us  the  regula- 
tions, and  say  you  did  it  and  it  leads 
to  confrontation.  And  what  I'm  trying 
to  see  is  if  there  is  any  way  in  the 
world  that  FAA  can  do  anything  so  it 
isn't  the  one  used  as  the  excuse  for  all 
the  things  any  airline  wants  to  do." 

Mr.  Murdock:  "I  would  agree  with  you. 
If  you  went  and  argued  with  any  low- 
level  bureaucrat  in  the  government  or 
any  low-level  person  in  any  department 
store  or  any  other  place,  you're  likely 
to  get  the  most  unreasonable  response 
humanly  possible.  They  have  neither  the 
ability  nor  the  authority  to  Know  all 
the  rules  and  regulations.  Your  ap- 
proach with  Delta  was  not  to  take  on 
each  flight  attendant  one  at  a  time,  but 
to  get  hold  of  senior  management  at 
Delta,  explain  to  them  the  issues,  and 
let  them  take  care  of  the  job.  Mr. 
Phillips  did  that  for  you,  and  what  I'm 
suggesting  is  that  that  Kind  of  approach 
is  more  likely  to  have  immediate  impact 
than  anything  I  can  do  through  any  regu- 
latory process." 

President  Jernigan:  "The  truth  is  that 
the  way  we  got  it  with  Delta  was  partly 
through  what  you  have  said  and  partly 
through  confrontation.  We  didn't  get  a 
hold  of  senior  management.  They  got  a 
hold  of  us,  because  we  first  printed  a 
blast  against  them.  We  talked  aoout 
taking  them  to  court.  We  talked  aoout 
open,    physical    confrontation.      They    at 


least  did  respond,  however;  and  now 
relations  are  cordial  with  that  air- 
line—but it  didn't  come  without  some 
very   tough   times." 

Mr.  Murdock:  "I  could  cut  through 
that  tough  times.  I  could  guarantee  you 
that.  They  listen  to  me  because  if  they 
don't,  they're  in  trouble." 

Marc  Maurer:  "Dr.  Jernigan,  the  regu- 
lation that  we  have  been  talking  about 
this  morning,  14  CFR  lzi.bbb,  contains  a 
provision  which  states  that  if  the 
administrator  finds  that  in  the  interest 
of  safety  or  if,  in  the  public  interest 
it  is  necessary  to  change  the  airune's 
regulations,  then  the  administrator  has 
that  power.  I  wonaer  if  Mr.  MurdocK 
can  talK  to  us  about  what  the  FAA  will 
do  to  change  these  regulations  in  the 
public  interest— in  our  interest  to  have 
free  and  equal  access   to  airlines." 

President  Jernigan:  "That  doesn't 
speak  to  the  public  safety  end  but  to 
the  public  interest  end." 

Mr.  Murdock:  "Public  interest  is,  as 
Mr.  Maurer  as  a  lawyer  probably  knows, 
defined  in  the  statute  which  we  have; 
and  unfortunately  the  Congress  in  1938 
when  it  wrote  the  statute  and  defined 
the  public  interest  in  section  1U2  of 
the  Act,  which  I'm  sure  Mr.  Maurer  has 
read,  does  not  include  the  access  you're 
talking  about.  Now,  that  doesn't  mean  I 
won't  try  to  work  for  it;  but  statutor- 
ily we  have  very  limited  powers,  and  I'm 
sure  Mr.  Maurer  knows   that." 

Boyd  Wolfe:  "My  name  is  Boyd  Wolfe, 
and  1  have  a  question  whicn  is  directea 
to  Mr.  Murdock.  Mr.  Murdock,  the  situa- 
tion has  arisen  with  certain  airlines 
who  are  refusing  to  fly  prospective 
passengers  who  are  both  deaf  and  blind 
without  a  guide.  When  they  are  asked 
about   their   rignt   to  do  this,   they  claim 
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that  it  is  an  FAA  ruling  and  that  they 
must  comply  with  it.  My  question  to 
you,  sir:  Is  there  such  a  ruling?  If 
there  is,  please  give  the  citation  and 
read  the  ruling  itself  if  you  possibly 
can.  If  there  is  not,  what  will  the  FAA 
do  to  see  that  the  airlines  don't  do 
this?  This  is  discriminatory.  Thank 
you." 

Mr.  Murdock:  "Mr.  Wolfe,  as  I  said 
before,  I  don't  know  the  details  of  that 
regulation.  I  will  go  find  out  if  in- 
deed he  is  incorrect.  I  will  provide  it 
to  Dr.  Jernigan  and  let  you  deal  with  it 
that  way.  And,  again,  I  emphasize  that 
I  am  more  than  willing  to  spend  the  time 
and  effort  to  get  things  moving." 

Mike  Hingson:  "Mr.  Murdock,  in  Sep- 
tember of  1980,  I  reserved  passage  and 
paid  for  a  ticket  on  Pacific  Southwest 
Airlines  to  fly  from  Los  Angeles  to  San 
Francisco.  After  arriving  at  the  gate, 
I  was  told  that  most  passengers  had 
already  boarded  the  aircraft  and  I  would 
not  be  able  to  fly  on  that  aircraft, 
because  of  the  fact  that  I  needed  to  be 
seated  in  a  bulkhead  seat.  I  was  not 
allowed  to  fly  on  that  aircraft  and 
attempted  to  fly  on  the  next  scheduled 
flight  on  PSA  from  Los  Angeles  to  San 
Francisco.  I  boarded  the  aircraft  in 
plenty  of  time;  was  denied  access  to  the 
aircraft  beyond  the  bulkhead  seat;  and 
had  discussions  with  the  flight  attend- 
ants, the  captain  of  the  aircraft,  and 
supervisor  of  ground  personnel  about  the 
situation.  I  was  eventually  forcibly 
ejected  from  the  aircraft.  My  left  arm 
was  bent  behind  my  back.  My  thumb  was 
injured.  My  watch  was  broken  off  my 
wrist.  Subsequent  to  all  that,  we  found 
that  PSA's  policy  was,  in  fact,  that  a 
blind  person  with  a  aog  guide  could  sit 
anywhere  on  the  aircraft  they  wanted  to. 


There  were  no  bulkhead  seating  require- 
ments. That  policy  was  carefully 
researched  by  a  representative  from 
Pacific  Southwest  Airlines  and  had  been 
made  significantly  before  the  time  of  my 
incident.  Nevertheless,  I  was  thrown 
off  the  aircraft  in  a  very  humiliating 
way.  I  ask  essentially  the  same  ques- 
tions that  have  been  asked  before.  Does 
the  FAA  support  that  kind  of  activity? 
Is  there  anything  that  you  can  do  to 
prevent  that  kind  of  activity  from  hap- 
pening in  the  future?  And  if  so,  what 
will  you  do  about  it?" 

Mr.  Murdock:  "I  sound  like  I'm 
repeating  myself,  but  tne  answer  to  your 
first  question  is  no.  We  do  not  condone 
or  even  accept  that  kind  of  behavior. 
Secondly,  what  can  we  do  about  it?  I've 
outlined  for  you  what  I  think  is  the  way 
to  go  about  it.  PS/\  is  liable  to  you 
for  assault  and  battery,  based  on  their 
own  procedures.  You  have  lots  of  legal 
recourse." 

President  Jernigan:  "We  have  them  in 
court." 

Paul  Kay:  "Mr.  Murdock  and  Mr.  Phil- 
lips, my  question  is  for  both  of  you. 
In  1980  I  was  flying  on  Delta  Airlines 
and  was  verbally  intimidated  and  phys- 
ically abused  to  sit  in  a  bulkhead  seat. 
As  late  as  1982,  Mr.  Phillips,  you  have 
said  that  you  offer  assistance  and  if 
it's  not  accepted,  you  abide  by  it. 
Well,  in  1982,  I  was  asked  if  I  wisned 
assistance.  I  said  no.  The  slip  was 
filled  in  anyway,  and  I  was  met  by  an 
agent  upon  descending  from  the  airplane. 
Also,  on  People's  Express  Airlines  as 
late  as  last  year  the  captain  publicly 
humiliated  me  oy  saying  on  the  pa-system 
that  I  was  in  violation  of  a  federal 
regulation  and  that  I  was  refusing  to 
move  and  that  is  why  tne  plane  would  not 
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fly.  What  I  would  like  to  know  from 
both  of  you,  Mr.  Murdock  and  Mr.  Phil- 
lips, is  what  can  you  do  to  make  sure 
that  the  people  on  the  ground— the 
ground  agents,  ana  those  are  the  people 
you  have  to  get  past  to  get  on  the 
plane— what  can  you  do  to  make  sure  that 
the  people  that  run  the  airline  every 
day  treat  people  with  dog  guides  as 
normal  human  beings,  as  paying  passen- 
gers of  the  general  public?" 

President  Jernigan:  "I  intend  to  say 
that  Mr.  Murdock  has  responded.  He'll 
give  you  the  same  answer  again.  He  has 
responded  to  that.  Mr.  Phillips,  I 
don't  want  to  second  guess  your 
response,  but  I'm  assuming  you're  going 
to  say  that  that  1981  film  and  all  that 
stuff  hadn't  percolated  around  by  1982. 
What  about  ground  personnel  though?  Do 
you  show  that  film  ever  to  ground  per- 
sonnel at  Delta?" 

Mr.  Phillips:  "We  have  shown  the  film 
to  several  hundred  ground  personnel  at 
Delta  already  ana  have  plans  to  expand 
that  to  try  to  cover  the  whole  water- 
front, ali  of  them.  That's  going  to 
take  some  time,  but  I  would  respond  also 
to  Mr.  Kay's  question  by  saying  in  my 
remarks  that  we  don't  claim  to  be  per- 
fect. But  we  claim  to  be  of  good  will, 
and  we  claim  to  try  to  do  what's  right. 
You  know,  you  asked  me  to  give  you  a 
guarantee.  I  don't  think  you  can  give 
me  a  guarantee.  Nobody  can  give  another 
a  guarantee  for  the  conduct  of  somebody 
else.  Now,  I  can  respond  specifically 
to  what  are  you  going  to  do  to  make  this 
happen?     Training." 

President  Jernigan:  "Mr.  Gashel,  you 
have  a  final  comment,  and  it  had  better 
be  brief.     We're   late." 

Mr.  Gashel:  "Mine  is  to  Mr.  Murdock, 
and     it    goes     like    this:       I    think    this 


discussion  has  been  very,  very  helpful. 
We  really  have  made  a  good  faith  effort 
to  work  with  a  number  of  these  airlines. 
We  tried  to  get  a  number  of  these  air- 
lines here  toaay,  and  as  a  matter  of 
fact,  we  tried  to  get  Mr.  Crandall  here 
today  from  American— and  we  tried  to  get 
some  others.  Deita  is,  quite  frankly, 
the  only  airline  that  responded  affirma- 
tively, and  they're  here  today.  It 
seems  to  me  that  there  may  be  something 
else  that  you  can  do,  and  I'd  like  you 
to  respond  to  this.  You  know,  there  are 
a  number  of  these  requirements  that 
airlines  impose.  Mr.  Maurer  read  some 
of  them:  notice  requirements,  pre- 
boarding  requirements.  Sometimes  air- 
lines ask  you  how  much  you  can  see- 
things  like  that.  Now,  it  does  seem  to 
me  that  those  go  way  beyond  anything 
remotely  related  to  safety,  and  yet 
these  airlines  file  these  procedures 
with  you,  and  presumably,  that's  for 
approval  purposes— and  once  they've 
filed  them  with  you,  they  call  them  your 
procedures.  It  seems  to  me  that  you 
guys  can  look  at  those  more  carefully  to 
determine  that  they're  only  dealing  with 
questions  of  safety  and  not  discrim- 
ination." 

Mr.  Murdock:  "Our  precise  statutory 
authority  has  to  do  with  those  elements 
that  deal  with  safety.  If  they  put 
verbiage  in  there  that  has  nothing  to  do 
with  safety,  we  can  neither  approve  nor 
disapprove  that.  That,  unfortunately, 
is  the  way  Congress  set  us  up.  We  don't 
have  the  power  to  make  alternative 
choices  like  the  Civil  Aeronautics  Board 
did  or  will  have  done  at  the  end  of  this 
year.  That  is  the  Section  404  on  unjust 
discrimination  authority  which  termi- 
nates at  the  end  of  the  year." 

Mr.  Gashel:      "Then,    if  you    get    the 
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non-discrimination      authority,      as      you 
might  when  the  CAB  sunsets,  then  can  you 
get    those    discriminatory    provisions    out 
of  there?" 

Mr.  Murdock:  "Right  now,  Section  404 
powers  terminate  at  the  end  of  the  year. 
There  is  a  lot  of  discussion  in  the 
Congress  of  the  United  States  on  that 
subject.  If  the  Congress  were  to  pass  a 
law  making  unjust  discrimination  the 
department's  or  the  FAA's  authority,  we 
would  certainly  get  involved  in  that, 
but-" 

President  Jernigan:  "But,  Mr.  iWur- 
dock,  if  a  regulation  comes  to  you  and 
has  one-tenth  safety  and  nine-tenths 
straight     discrimination,     and     you     put 


your  name  on  it  as  approving  it,  then 
you  have  involved  yourself  in  non- safety 
stuff." 

Mr.  Murdock:  "No,  we  only  approve  the 
safety  parts  of  it,  sir.  We  don't  have 
the  authority  to  go  beyond  that." 

President  Jernigan:  "But  if  you 
approve  the  regulation  and  in  the  same 
sentence  is  stuff  dealing  with  safety 
and  not— as  you  said,  you  cannot  do 
alternative  stuff,  so  you  don't  divide 
the  sentence,  you  approve   it  all." 

Mr.  Murdock:  "Well,  we  only  approve 
that  part  which  relates  to  safety." 

President  Jernigan:  "O.K.,  I  think  we 
understand  each  other,  ana  I  don't  think 
we  agree  on  what   it   is   that  you  do." 


THE   AIRLINE   DRAMA  CONTINUES 


In  the  September,  1984,  issue  of  the 
Monitor  we  carried  an  article  entitled, 
"The  Tempo  of  Airline  Madness  Contin- 
ues." It  contained  a  letter  from  Curtis 
Chong  detailing  the  problems  he  experi- 
enced with  personnel  of  Continental 
Airlines  while  traveling  to  and  from  the 
NFB  convention  in  Phoenix  this  summer. 
There  have  now  been  further  develop- 
ments, and  since  they  are  simply  a  re- 
play of  other  letters  we  have  printed, 
there  would  seem  to  be  little  point  in 
carrying  them  except  for  the  cumulative 
affect  which   they  show. 

The  Braille  Monitor  is  the  most  in- 
fluential publication  in  the  field  of 
blindness  today.  It  is  not  only  reaa  by 
most  of  the  active  blind  of  the  nation 
but  also  by  the  employees  of  the  govern- 


mental and  private  agencies  and  by  many 
members  of  the  public  at  large.  It  goes 
to  every  congressional  office,  to  many 
state  legislators,  and  to  a  variety  of 
other  public  officials  across  the  coun- 
try. It  reflects  what  blind  people  are 
thinking  and  doing,  but  it  does  more 
than  that.  It  helps  set  the  tone  and 
create  the  mood  for  the  thinking  and 
action  of  tomorrow  and  the  day  after. 
We  are  determined  that  the  airlines  will 
either  change  their  policies  and  begin 
to  treat  blind  persons  like  normal  human 
beings  or  that  they  will  have  to  face  a 
thoroughly  informed  traveling  public. 
We  intend  to  carry  article  after  article 
(to  pile  detail  upon  detail)  until  we 
raise  the  conscience  and  heighten  the 
sensitivity   of   every  blind  person   in   the 
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nation— and     of     every     sighted     person,  tion   to  your   comments  when  considering 

too,     for     that    matter.        What     is    now  seating  policy  changes, 

occurring   is   simply   no   longer   tolerable,  Thank   you    for  writing,  and    for  flying 

and   it  will  not  be  tolerated!:  Continental. 


Houston,  Texas 
September  4,  1984 


Sincerely, 
David  Broadus,  Representative 
Consumer  Relations 
Continental  Airlines 


Dear  Mr.  Chong: 

Thank  you  for  your  letter  of  July  16, 
and    your   patience    in    awaiting   our    re- 
sponse.      I    sincerely    apologize    for   any 
inconvenience      or      embarrassment      you 
experienced. 

The  Federal  Air  Regulations  which 
govern  airline  practices  and  procedures 
state  only  that  passengers  will  comply 
with  the  airline's  rules  for  handicapped 
or  special  handling  passengers,  inasmuch 
as  the  said  rules  and  policies  are 
enacted   for  safety  reasons. 

The  Continental  Inflight  Policy  Man- 
ual, under  the  section  "Seating  Restric- 
tions,"  states: 

"For  the  purpose  of  expeditious  evac- 
uation, any  disabled  person,  such  as 
pregnant  women,  limited  endurance, 
blind,  deaf,  paraplegic,  etc.,  will  not 
be  seated  in  an  emergency  exit  row  or 
rows  immediately  forward  of  a  727  emer- 
gency window  seat." 

The  real  problem,  of  course,  in  your 
case  was  the  inconsistency,  and  the 
absurdity  of  boarding  you  in  the  same 
seats  four  times  and  suddenly  insisting 
you  move  20  minutes  before  landing  in 
Phoenix.  I  do  apologize  for  this  unfor- 
tunate occurrence. 

Mr.  Chong,  we  appreciate  you  writing 
and  sharing  your  thoughts  on  this  sub- 
ject. You  make  many  good  points,  and  we 
will     certainly     give     serious     considera- 


Minneapolis,  Minnesota 
September  lb,  1984 

Dear  Mr.  Broadus: 

This  will  respond  to  your  letter  of 
September  4,  1984,  which  was  written  in 
response  to  my  letter  of  July  16,  1984, 
to  Mr.  Frank  Lorenzo,  President,  Conti- 
nental Airlines. 

It  seems  to  me  that  you  have  missed 
the  entire  point  of  my  letter  to  Mr. 
Lorenzo.  As  I  indicated  in  that  letter, 
I  was  publicly  numiliated,  treated  with 
condescension,  and  simply  lied  to.  Yet, 
all  you  can  say  is  that  you  "apologize" 
for  any  "inconvenience"  and  "embarrass- 
ment" I  experienced.  It  seems  to  me 
that  as  a  paying  passenger  1  deserve 
Detter  than  that. 

Your  letter  confirms  what  I  have  sus- 
pected all  along— that  there  is  no  Fed- 
eral Aviation  Administration  regulation 
that  expressly  prohibits  the  seating  of 
blind  passengers  in  the  emergency  exit 
row.  It  appears  that  such  decisions  are 
made  by  the  individual  air  carriers  and 
are  tacitly  approved  by  the  FAA.  Yet, 
your  flight  personnel  still  maintain 
that  the  FAA  "requires"  them  to  keep 
blind  passengers  out  of  the  emergency 
exit  row.  As  I  see  it,  paying  passen- 
gers    are    entitled     to    receive     truthful 
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and  accurate  information  from  your 
flight  personnel.  In  truth  and  in  fact, 
problems  experienced  by  blind  passengers 
who  wish  to  occupy  seats  in  the  emer- 
gency exit  row  are  caused  by  airline 
policy— not  feaeral  regulation. 

You  say  in  your  letter  that  "The  real 
problem,  of  course,  in  your  case  was  the 
inconsistency  and  the  absurdity  of 
boarding  you  in  the  same  seats  four 
times  and  suddenly  insisting  you  move 
twenty  minutes  before  landing  in 
Phoenix."  That  was  not  the  "real  prob- 
lem" at  all.  The  problem  is  that  air- 
lines such  as  Continental  insist  upon 
placing  blind  passengers  in  the  same 
category  as  pregnant  women  and  the  in- 
firm. As  I  indicated  in  my  July  16 
letter,  there  is  nothing  inherent  in 
blindness  itself  that  affects  a  person's 
ability  to  deal  with  an  emergency  situa- 
tion. All  other  things  oeing  equal,  a 
blind  passenger  is  as  capable  as  anyone 
else  of  executing  the  actions  that  might 
be    required   of  a  passenger   sitting    in 


the  emergency  exit  row.  The  longer 
Continental  Airlines  fails  to  recognize 
this  simple  fact,  the  more  it  will  en- 
counter problems  with  blind  passengers 
who  are  growing  increasingly  tired  of 
the  condescension  and  "special  treat- 
ment" that  the  airlines  insist  upon 
handing  out. 

It  seems  to  me  that  the  entire  ques- 
tion of  the  treatment  of  blind  passen- 
gers by  your  airline  requires  immediate 
attention.  The  continued  practice  of 
lumping  blind  passengers  in  with  other 
handicapped  passengers  must  stop  now. 
Continental  Airlines  can,  if  it  chooses, 
take  the  initiative  and  begin  treating 
the  blind  like  the  ordinary  passengers 
they  are.  In  light  of  your  letter  and 
my  past  experience  with  your  airline,  I 
doubt  that  Continental  Airlines  will 
choose  to  take  that   initiative. 

Very  truly  yours, 
Curtis  Chong 


LADIES  AND  GENTLEMEN  OF   THE    JURY 

Delivered   by  Peggy   Pinder 

Assistant  County  Attorney 

Woodbury  County,    Iowa 

At  the  Annual  Convention  of  the 

National  Federation  of  the  Blind 

Phoenix,  Arizona,  July  b,  1984 


"Good  morning,  ladies  and  gentlemen  of 
the  jury.  As  the  judge  has  already  told 
you,  my  name  is  Peggy  Pinder,  and  I 
represent  the  state  of  Iowa  in  this 
case.    As  you  have  already  noticed,  I  am 


blind." 

These  are  the  first  words  that  I  speak 
to  every  panel  of  potential  jurors  that 
a  defense  attorney  and  I  are  questioning 
before    we    select    those    twelve    persons 
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who  will  render  a  verdict  in  the  crim- 
inal prosecution  at  trial.  My  employer, 
Woodbury  County  Attorney  Patrick  C. 
McCormick,  is  an  elected  official  with 
the  power  to  hire,  supervise,  and  fire 
assistants,  whose  positions  have  been 
authorized  by  the  county  board  of  super- 
visors. Nine  other  assistant  county 
attorneys  and  I  occupy  the  entire  third 
floor  of  a  beautiful  and  historic  court- 
house in  Sioux  City,  Iowa.  We  handle 
criminal  prosecutions  and  other  statu- 
tory duties  under  the  Code  of  Iowa  for  a 
county  of  about  one  hundred  thousand 
persons  in  extreme  northwest  Iowa— where 
the  states  of  Iowa,  Nebraska,  and  South 
Dakota  meet.  I  have  held  this  position 
for  over  four  years,  and  during  this 
time  I  have  been  assigned  to  the  handl- 
ing of  misdemeanor  prosecutions. 

I  love  the  worK  that  I  do.  I  derive 
pleasure  from  the  handling  of  my  job  in 
a  competent  and  efficient  manner.  I 
like  working  closely  with  my  colleagues, 
ana  I  enjoy  a  good  argument  with  the 
defense  attorney  in  a  jury  trial  that  is 
a  hard -fought  and  a  well-fought  case  on 
both  sides.  I  am  regularly  astonished, 
appalled,  and  uplifted  by  the  things 
that  people  will  do  to  each  other  and  to 
themselves.  There  are  always  variety 
and  novelty   in  a  prosecutor's  office. 

Iowa  divides  crime  into  two  cate- 
gories—felonies, and  misdemeanors. 
Within  the  category  of  misdemeanors  (the 
category  in  which  I  prosecute)  we  in  my 
office  make  a  second  and  more  practical 
division  between  simple  misdemeanors  and 
what  are  called  in  Iowa  indictable  mis- 
demeanors, or  the  more  serious  types  of 
misdemeanors  which  can  result  in  a  sen- 
tence of  up  to  two  years  in  the  state 
penitentiary  or  a  fine  of  up  to  five 
thousand    dollars.      This    division    occurs 


because  simple  misdemeanors  are  offenses 
under  Iowa  law  which  carry  a  maximum 
penalty  of  thirty  days  or  a  fine  of  up 
to  one  hundred  dollars.  Simple  misde- 
meanors in  my  county  are  handled  in  the 
police  station  itself,  where  the  jail  is 
also  located ;  and  indictable  misdemean- 
ors are  handled  in  the  courthouse,  where 
the  courtrooms  are  equipped  with  jury 
boxes.  I  begin  each  morning  by  walking 
into  the  police  station,  threading  my 
way  amongst  the  citizens  who  are  present 
to  plead  guilty  or  not  guilty  at  nine 
o'clock  arraignments,  and  amongst  the 
citizens  who  are  present  trying  to  bond 
an  arrested  relative  out  of  jail.  I 
walk  into  my  office  and  pick  up  the 
phone.  I  have  often  startled  an  early 
visitor  by  singing  out  cheerfully  into 
the  phone,  "Who's  in  jail  today?"  I 
checK  the  jail  to  be  sure  that  everybody 
arrested  since  office  hours  the  day 
before  will  be  charged  or  released  by 
noon.  I  also  pick  up  all  the  drunk 
driving  charges  from  the  night  before, 
which  must  be  filled  out  and  presented 
to  a  judge  to  whom  I  swear  that  the 
information  thus  displayed  is  true  and 
correct.  Speaking  of  drunk  driving 
charges,  by  the  way,  you  would  be  sur- 
prised to  know  how  many  people  in  this 
country  cannot  recite  the  alphabet  with- 
out singing  it.  I  then  begin  to  inter- 
view the  witnesses  for  morning  trial. 
This  is  the  first  time  that  I  have  met 
my  morning  witnesses  or  have  heard  of 
the  facts  of  the   individual  cases. 

Wnat  I  have  just  described  to  you  is 
the  first  half  hour  of  my  job,  and  it 
can  get  pretty  hectic.  The  other  attor- 
ney assigned  to  the  police  station  and  I 
then  go  into  court  and  begin  trials  of 
simple  misdemeanors  to  which  the  defend- 
ants have  chosen  to  plead  not  guilty  or 
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which  the  state  of  Iowa  (that  is  me)  is 
not  willing  to  plea  bargain.  Plea  bar- 
gaining also  occurs  within  the  first 
half  hour  of  office  hours.  Simple  mis- 
demeanor cases  are  primarily  tried  by  a 
judge  rather  than  by  a  jury,  and  the 
judge  begins  the  case  by  saying,  "Miss 
Pinder,  call  your  first  witness." 

I  stana  up  ana  say,  "The  State  would 
call  Trooper  Swanson,"  and  then  begin  to 
try  the  particular  case.  Simple  mis- 
demeanors include,  in  Iowa,  most  traffic 
offenses ;  simple  assault  cases  where 
injury  is  not  very  grave;  thefts  under 
fifty  dollars,  which  usually  are  shop- 
lifting cases;  public  intoxication;  and 
other  assorted  minor  violations.  I  do 
believe  that  I  have  heard  most  of  the 
excuses  people  have  for  doing  what  it  is 
that  they  do.  There  was  the  man  who 
told  the  judge  that  the  reason  he  was 
speeding  at  ninety-five  miles  per  hour 
in  a  fifty-five  mile  per  hour  zone  was 
because  a  bee  had  gotten  between  his 
right  leg  and  the  drive  shaft,  and  that 
he  was  trying  to  crush  the  bee  against 
the  drive  shaft  before  the  bee  stung 
him— during  which  he  inadvertently 
floorea  the  accelerator.  During  cross 
examination  (ivlr.  Jernigan  says  1  should 
have  turnea  him  loose)  I  asked  the 
defendant  if  he  had  toid  this  rather 
remarkable  tale  to  the  state  trooper, 
and  he  said,  well,  no,  he  hadn't  done 
that  either.  The  gentlemen  was  found 
guilty,   sir. 

I  prosecuted  a  blind  man  once.  It  was 
for  smashing  out  a  windshield  of  a 
neighbor's  car  with  a  hammer,  then  run- 
ning off  down  the  street— but  not  quick- 
ly enough  to  avoid  being  seen  and  iden- 
tified by  the  neighbor,  who  pressed 
charges.  The  blind  defendant  was  sworn 
in   and  walked   up    to   the  witness   stand, 


which  has  one  step  up  along  the  way. 
The  blind  defendant  had  a  little  resid- 
ual vision  and  was  not  carrying  a  white 
cane  or  using  a  dog  guide.  The  defend- 
ant tripped  on  the  step.  His  lawyer 
then  mentioned  this  tripping  and  asked 
if  there  was  a  reason  why  the  defendant 
haa  tripped.  This  blind  defendant  then 
replied  that  he  was  blind  and  then 
stated  under  oath  that  he  had  not 
smashed  the  windshield  and,  moreover, 
could  not  have  done  so.  He  could  not 
have  been  the  culprit  because,  after 
all,  he  was  blind,  and  therefore  could 
not  run  away.  Well,  I'm  a  patient  per- 
son, and  I  waited  until  this  blind  de- 
fendant's wife  got  onto  the  witness 
stand.  She  testified,  and  the  blind 
defendant's  wife  and  I  had  ourselves 
quite  a  discussion  about  the  normality 
and  competence  and  the  ability  of  her 
blind  husband,  the  defendant.  The  ver- 
dict, I  might  add,  was  guilty.  Very  few 
simple  misdemeanor  cases  occur  before  a 
jury  due  to  the  expense  and  time  re- 
quired for  such  a  trial.  However,  when 
I  go  home,  I  will  have  the  pleasure  of 
trying  a  speeding  case— a  ten-over 
speeding,  sixty-five  in  a  fifty-five. 
This  is  a  speeding  case  that  was  brought 
by  a  state  trooper  against  a  fellow 
attorney  in  Sioux  City,  and  he  has 
demanaea  a  jury  trial.  Not  only  is  this 
a  fellow  attorney  of  mine— this  attorney 
also  happens  to  serve  as  the  county 
chairman  for  the  Republican  Party. 
That's  fine.  I  expect  he'll  be  found 
guilty,   too. 

We  never  know  what  will  happen  in  a 
police  station.  Every  now  and  then, 
there  is  a  marriage  in  the  jail  next 
door— usually  between  a  prisoner  and  a 
new  spouse,  who  is  not  incarcerated  and 
who  comes   to  the  jail  attired   in  what  is 
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his  or  her  idea  of  appropriate  garb  for 
a  jailhouse  wedding;  and  some  of  their 
ideas  are  fairly  unusual.  Once  the 
wedding  in  the  jail  was  between  two 
prisoners  locked  away  in  different  parts 
of  the  jail,  who  wanted  to  be  married. 
One  of  the  judges  goes  into  the  jail  and 
performs  the  marriage  ceremony,  and  we 
court  officials  are  sometimes  pressed 
into  service  as  witnesses  for  these 
marriages. 

When  conservation  officers— persons 
who  enforce  Iowa's  Fish  and  Game  laws- 
bring  violations  of  the  fishing  laws 
into  court  for  trial,  they  invariably 
show  up  with  the  actual  fish  (carefully 
frozen  and  tagged )  to  wave  in  front  of 
the  judge's  face. 

And  last  month  in  a  courtroom  filled 
with  police  officers  and  other  persons 
waiting  to  testify,  we  had  an  assault. 
The  relatives  of  a  victim,  so  incensed 
at  the  simple  seeing  of  the  defendant, 
jumped  him  in  the  back  of  the  courtroom 
and  beat  him  unconscious. 

When  simple  misdemeanors  are  over  for 
the  morning  and  everyone  in  jail  is 
either  charged  or  has  been  released  on 
my  signature,  stating  that  the  person 
will  be  charged  later,  I  then  return  to 
the  courthouse  and  begin  working  on  tne 
more  serious  misdemeanor  charges.  More 
serious  misdemeanor  charges  come  into 
the  office  in  the  form  of  police  re- 
ports, which  the  assistants  review  on  a 
daily  basis.  There  are  four  misdemeanor 
assistants,  and  as  you  all  know,  there 
are  five  days  in  a  week.  I  am  the  only 
misdemeanor  assistant  who  is  assigned  to 
handle  two  days  of  screening  per  week, 
and  I  also  am  privileged  to  have  Mon- 
days, which  means  that  I  get  the  reports 
from  all  throughout  the  weekend. 
Screening   a   charge    is   one   of    the  many 


discretionary  acts  which  assistants  per- 
form. We  review  all  the  reports  sub- 
mitted to  determine  if  the  facts  there 
recounted  constitute  a  crime  and,  if  so, 
which  specific  offense.  If  the  facts  do 
constitute  an  offense,  the  correct 
charge  is  then  specified  and  recorded  as 
"charge  approved."  If  no  offense  is 
alleged,  or  if  more  work  must  be  done  on 
the  case,  the  charge  is  denied ;  and  the 
reasons   for  the  denial  are  recorded. 

I  never  know  what  may  be  sitting  on  my 
desk  when  I  get  back.  One  time  1  had  a 
cat  murder  in  which  a  five-year-old  girl 
saw  a  man— she  haa  no  idea  who  the  man 
was  — drive  by  in  a  car  ana  simply  blow 
her  pet  cat  to  bits  with  a  large  hand 
gun.  There  was  the  case  of  the  gooo 
neighbor,  who  simply  gave  sneiter  to  a 
nearby  resident  when  her  boyfriend 
started  to  beat  her  unmercifully.  Now, 
this  good  neighbor  (in  turn)  was  felled 
by  a  blow  from  a  tire  iron  for  his  pains 
by  the   irate  boyfriend. 

And  then  there  was  the  case,  several 
months  ago,  where  a  person  was  arrested 
for  prostitution.  The  police  report 
contained  even  more  tangled  language 
than  police  reports  usually  do.  But  I 
finally  learned  out  of  this  report  the 
following  story:  A  police  officer  saw  a 
lady  standing  on  the  street  near  the 
curb  in  an  area  frequented  by  ladies  who 
offer  to  seli  their  favors.  The  police 
officer  had  on  plain  clothes  and  was 
driving  an  unmarked  car.  He  stopped  to 
see  what  would  happen.  The  lady 
approached  him  and  offered  to  sell  her 
services  to  the  police  officer  as  a 
partner  in  a  sex  act,  the  definition  of 
prostitution  under  Iowa  law.  The  offi- 
cer agreed,  invited  her  into  the  car, 
and  then  arrested  her.  The  officer 
began    to  drive    toward    tne   jail   and,   as 
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required  by  departmental  policy, 
announced  over  his  police  radio  that  he 
was  enroute  to  the  station  with  a  female 
prisoner.  He  then  heard  a  voice  from 
the  back  seat,  which  announced  that  its 
occupant  (his  prisoner )  was  not  a  female 
but  a  male.  Jail  personnel  later  cor- 
roborated the  prisoner's  assertion.  The 
jail  nad  quite  a  dilemma  on  its  hands  at 
that  point— a  person,  who,  as  the  offi- 
cer told  me,  looked  like  a  woman,  walked 
like  a  woman,  talked  like  a  woman,  and 
was  a  man.  They  wouldn't— that  is,  the 
jail  would  not— put  this  person  in  the 
women's  section,  didn't  dare  incarcerate 
in  the  men's  section,  and  finally  oe- 
cided  on  a  single  cell  in  protective 
custody.  You  may  be  interested  to  Know 
that  the  service  which  was  being  offered 
and  was  the  subject  of  the  arrest  would 
not  have  revealed  to  the  officer  the  sex 
of  the  person  performing  the  sex  act. 

Friday  afternoon  just  before  1  left 
for  the  convention,  I  disapproved  an- 
other charge  of  prostitution  for  defi- 
ciencies which  are  legally  complex  ones. 
The  case  was  simply  deficient  on  the 
law.  We  specify  in  our  office  why  we 
disapprove  a  charge  so  that  tne  officer 
can  learn  what  was  wrong  in  an  investi- 
gation and  do  things  differently  and 
better  the  next  time.  I  could  tell  from 
the  report  that  this  particular  officer 
felt  very  strongly  that  this  particular 
conviction  snould  occur,  and  I  can  tell 
you  tnere  was  not  a  provable  offense 
under  the  law  in  the  report  that  I  re- 
ceived. I  expect  that  the  officer  has 
been  calling  the  office  all  this  week 
trying  to  reach  me  to  argue  about  the 
case.  When  he  reaches  me  when  I  get 
back,  I  will  simply  and  clearly  explain 
that  the  discretion  concerning  what 
charges    will    be    filed    and    who   will    be 


charged  rests  in  my  hands,  that  I  exer- 
cise it  to  the  best  of  my  wisdom  and 
ability,  and  that  I  will  not  file  that 
charge.  That  won't  satisfy  the  officer, 
of  course,  but  maybe  he'll  be  more  care- 
ful next  time,  remembering  the  lesson 
that   1   taught  him. 

Once  a  case  is  approved,  then  the  case 
is  assigned  to  one  of  the  attorneys  in 
the  office  for  all  further  hanaling. 
The  next  step  in  handling  is  preparation 
of  the  actual  criminal  charge.  This 
involves  choosing  the  precise  language 
by  which  the  defendant  will  oe  charged 
and  writing  the  minutes  of  testimony. 
The  minutes  are  a  full  and  fair  state- 
ment—this is  what  the  Iowa  law  says— of 
the  testimony  which  each  witness  will 
give,  and  other  evidence  to  be  presented 
by  the  state  against  the  defendant. 
This  requires  that  I  go  through  the 
reports  and  prepare  a  full  and  fair 
statement  of  each  witness's  minutes. 
The  minutes  are  required  by  Iowa  law  to 
inform  the  defendant  of  the  precise 
nature  and  circumstances  of  the  charges 
brought  against  him  or  her,  and  they 
also  serve  for  prosecutors  as  a  kind  of 
mandatory  preparation  technique.  We 
must  think  through  the  case  as  though  we 
were  trying  it  before  it  is  even  filed, 
and  write  out  a  summary  of  the  evidence 
that  will  be  given  against  the  witness. 

In  the  years  that  I  have  been  employed 
at  the  county  attorney's  office,  the 
misdemeanor  caseload  has  doubled  each 
year;  and  the  staff  has  stayed  exactly 
the  same  size.  How  do  I  write  all  those 
minutes?  Well,      circumstances      have 

forced  me  to  find  more  and  more  effi- 
cient ways  of  doing  the  things  that  I 
must  do  under  the  law.  Today,  I  file  an 
average  of  two  to  three  charges  a  day. 
When     there     is     a    case     in    which     the 
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defendant  will  not  plead  guilty  and 
about  which  I  feel  so  strongly  that  I 
think  there  must  be  a  trial,  I  go  to 
court.  I  begin  every  jury  trial  by 
reading  to  the  jury  the  exact  criminal 
charge:  "Comes  now  Peggy  Pinder, 
Assistant  County  Attorney,  Woodbury 
County,  state  of  Iowa,  and  in  the  name 
and  by  the  authority  of  the  state  of 
Iowa,  accuses  (in  this  case)  Raymond  L. 
Baker  of  the  crime  of  serious  assault,  a 
serious  misdemeanor,  committed  as 
follows:  The  said  Raymond  L.  Baker,  on 
or  about  the  twenty-fourth  day  of 
August,  in  the  year  of  our  Lord,  1983, 
in  the  county  of  Woodbury,  state  of 
Iowa,  did  intentionally  and  unlawfully 
assault  Gerald  Wendt  with  the  intent  to 
inflict  serious  injury  and  causing  bodi- 
ly injury,  all  in  violation  of  section 
708.1  sub  1  and  708.2  sub  2  of  the  1983 
Code  of  Iowa."  Signed  Peggy  Pinder, 
Assistant  County  Attorney,  Woodbury 
County,   Iowa. 

After  I  read  the  charge,  the  other 
attorney  and  I  present  our  case  to  the 
jury,  and  then  a  conviction  is  usually 
(as  I'm  sure  you  can  imagine)  derived. 
In  addition  to  trying  cases,  I  also  do  a 
number  of  other  functions  in  the  Wood- 
bury County  Attorney's  office;  including 
the  handling  of  extraditions,  including 
the  teaching  of  police  officers  how  to 
do  their  jobs  better;  and  including  (I 
think    this    is    the  most    important    thing 


of  all)  changing  what  it  means  to  be 
blind. 

Now,  I  live  in  a  community  of  eighty 
thousand,  and  I  know  that  the  fact  that 
I  am  a  blind  lawyer  has  changed  people's 
attitudes  in  Sioux  City  about  blindness. 
Someone  comes  into  my  office.  They  want 
my  help,  and  they  don't  really  care 
whether  I'm  blind  or  not.  Someone  comes 
into  the  courtroom  and  sits  across  the 
defense  table  from  me,  they  don't  care 
whether  I'm  blind  or  not;  they  just  wish 
I  wasn't  as  effective  an  attorney  as  I 
am.  The  most  important  thing  of  all, 
though,  that  I  want  to  leave  with  you  is 
that  whatever  I  do  in  my  job,  I  have 
found  ways  of  doing  it,  and  I  could  give 
you  answers  to  questions  of  how  do  you 
do  this,  how  do  you  do  that. 

The  answer  to  every  single  question 
though  is  something  that  each  of  us  in 
the  National  Federation  of  the  Blind  is 
aware  of.  It's  something  that  Dr. 
Jernigan  gave  to  me.  It  is  that  I  have 
the  confidence  in  myself  to  know  that  I 
can  walk  into  that  courtroom  and  find  a 
way  of  convicting  that  defendant.  It 
doesn't  matter  whether  I  can  see  or  not. 
The  truth  isn't  discovered  by  whether 
you  can  see  or  not.  Dr.  Jernigan  was 
the  first  person  in  this  world  who  ever 
showed  confidence  and  trust  in  me;  and, 
Dr.  Jernigan,  I'd  like  to  thank  you  and 
to  tell  you  that  I  hope  that  I  have 
lived  up  to  what  you  hoped  of  me. 
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WHAT    IS  THE   TRAGEDY  OF   BLINDNESS, 
AND  DO  THE   BLIND  HAVE   CIVIL   RIGHTS? 
ASK   VIRGINIA  GLYNN 

by  James  Gashel 


Virginia  Glynn  is  a  licensed,  capable 
physical  therapist.  She  also  happens  to 
be  blind.  The  two  circumstances  should 
not  be  in  conflict.  Blind  people  can 
and  do  become  professional  practitioners 
in  physical  therapy.  Virginia  Glynn  is 
one  of  them.  But  on  May  24,  1984,  she 
learned  what  the  real  tragedy  of  blind- 
ness  is  all  about. 

Virginia  Glynn  has  not  been  blind  very 
long.  She  lost  her  vision  suddenly  in 
1982  due  to  a  combination  of  hemorrhag- 
ing, acute  glaucoma,  and  several  other 
conditions.  Until  that  time,  despite  a 
slight  visual  impairment  (far  short  of 
legal  blindness),  Virginia  functioned  as 
a  sighted  person.  She  was  trained  as  a 
sighted  person  to  be  a  physical  thera- 
pist. She  was  licensed  by  the  state  of 
Maryland  in  1976.  She  was  then  employed 
by  the  state  of  Maryland  at  the  Deer's 
Head  Center  in  Salisbury,  Maryland. 
Deer's  Head  is  one  of  the  state  institu- 
tions operated  by  the  Maryland  Depart- 
ment of  Health  and  Mental  Hygiene. 

Blindness  didn't  stop  Virginia  Glynn. 
To  be  sure,  there  were  certain  adjust- 
ments she  had  to  make.  But,  in  her  own 
mind,  her  career  as  a  physical  therapist 
would  continue.  Blindness  would  be 
nothing  more  than  a  physical  nuisance. 
There  was  a  leave  of  absence  from  her 
work    in   1982    for  training  at   the  center 


operated  by  Blind  Industries  and 
Services  of  Maryland.  Then,  it  was  back 
to  work  at  Deer's  Head. 

Her  return  to  work  was  almost  unevent- 
ful. Just  before  going  back  she  made 
one  trip  to  Rochester,  Minnesota,  to 
visit  a  hospital  where  several  blind 
physical  therapists  have  been  trained. 
She  wanted  to  know  if  there  were  tech- 
niques or  equipment  she  had  not  thought 
of  using.     Everything  seemed   fine. 

And,  upon  Virginia's  return  to  the 
physical  therapy  department  at  Deer's 
Head,  everything  was  fine.  There  were 
only  minor  limitations  placed  on  her 
patient  care  responsibilities,  and  only 
after  consultation  between  Virginia  and 
her  supervisor.  He  (the  supervisor)  was 
apprehensive  but  fair  minded.  He  was 
not  arbitrary  or  restrictive.  He  was 
willing  to  give  Virginia  a  chance  to  use 
her  professional  skills.  Things  went 
well. 

Then  in  the  fall  of  1983,  the  super- 
visor left.  It  was  at  that  point  that 
Virginia  Glynn  began  to  learn  what  the 
real  tragedy  of  blindness  is  all  about. 
Out  of  the  blue  there  were  problems. 
Someone  had  decided  that  patients  were 
not  safe  in  Virginia's  care.  "The 
hospital  could  be  sued"  for  having  a 
blind  physical  therapist;  so  said  the 
director     of     Deer's     Head.         He     (the 
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director)  then  ordered  the  personnel 
officer  to  have  Virginia  "evaluated"  to 
determine  her  fitness  for  duty.  It  was 
the  first  step  in  an  apparent  plan  to 
end  Virginia's  physical  therapy  career, 
at  least  as  an  employee  of  the  state  of 
Maryland. 

Reluctantly,  (but  confidently) 
Virginia  cooperated  with  the  evalua- 
tions. Failure  to  do  so  might  have  been 
grounds  for  dismissal  based  on  insubor- 
dination. Besides,  Virginia  knew  she 
was  good  at  her  work.  They  could 
evaulate  all  they  wanted. 

The  written  report,  based  on  observa- 
tions of  Virginia's  job  performance 
during  the  latter  part  of  1983,  proved 
her  right.  She  could  do  her  job,  and 
safely.  The  limitations  she  had  agreed 
to  were  reasonable.  There  should  be  no 
basis  for  further  concern.  Case  closed. 
But  wait!  The  evaluation  was 
conducted  and  the  report  submitted  in 
late  1983.  But  on  May  24,  1984, 
Virginia  received  formal  notice  from 
Deer's  Head  that  she  was  being  relieved 
of  all  patient  care  responsibilities, 
effective  immediately.  There  was  no 
explanation  except  "safety."  Virginia 
was  not  being  fired,  just  relieved  of 
her  duties.  She  could  sit  in  the  phy- 
sical therapy  department  at  Deer's  Head 
and  draw  her  pay.  She  could  even  answer 
the  telephone  occasionally,  when  the 
secretary  was  too  busy  or  away  from  her 
desk.  Sitting  and  waiting  for  that 
occasional  opportunity  just  to  answer 
the  phone  for  the  secretary  would  be 
Virginia's  new  job  assignment. 

There  wasn't  much  to  do,  so  Virginia 
took  to  making  daily  notes  of  events 
which  occurred  on  the  job.  It  was  sort 
of  like  a  diary.  Here  are  a  few  of  the 
notes  from  the  early  days,  followed  by  a 


few  later  on: 

May  28,  1984  -  Virginia  Glynn,  Phy- 
sical Therapist,  requested  her  duties 
for  the  day.  Donna  Crockett,  Physical 
Therapist  (Supervisor),  stated  that  she 
couldn't  think  of  anything  for  Ms.  Glynn 
to  do.  She  then  suggested  that  Ms.  Glynn 
could  assist  by  helping  to  clean  hydro- 
therapy tanks.  When  Ms.  Glynn  went  into 
hydrotherapy  to  assist  in  cleaning,  Mr. 
William  Ennis,  Jr.  (Direct  Care  Aide), 
told  her  that  there  were  four  Direct 
Care  Aides  available  to  aid  in  cleaning 
tanks  and  her  aid  would  not  be  needed. 
Ms.  Glynn  reported  this  to  Donna  Crock- 
ett.    Ms.  Crockett  made  no  comment. 

May  31,  1984  -  Virginia  Glynn,  Phy- 
sical Therapist,  asked  Donna  Crockett, 
Physical  Therapist  (Supervisor),  what 
her  duties  would  be.  Ms.  Crockett 
stated  that  she  couldn't  think  of  any- 
thing except  helping  Carol  (Secretary) 
to  answer  telephones. 

June  1,  1984  -  Virginia  Glynn,  Phy- 
sical Therapist,  asked  Donna  Crockett, 
Physical  Therapist,  what  her  duties 
were.  Donna  Crockett  (Supervisor)  re- 
plied that  she  couldn't  think  of  any- 
thing until  the  "hot  pack"  tanks  were 
examined  by  the  maintenance  staff.  (The 
tanks  were  non-operational  on  May  31, 
1984.  Ms.  Glynn  assisted  in  cleaning 
them  prior  to  a  work  order  being  sent  to 
maintenance  for  their  examination.)  No 
other  duties  were  assigned. 

June  4,  1984  -  Virginia  Glynn,  Phy- 
sical Therapist,  asked  Donna  Crockett, 
Physical  Therapist  (Supervisor),  what 
her  duties  were.  Ms.  Crockett  replied 
that  she  couldn't  think  of  anything 
except  to  assist  the  secretary  by 
answering  the  phone  when  the  secretary 
wasn't  around. 
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September  4,  1984  -  Virginia  Glynn, 
Physical  Therapist,  asked  Jean  King, 
Physical  Therapist  (Chief  Therapist),  if 
Ms.  Glynn's  duties  had  changed.  (Ms. 
Glynn  has  been  monitoring  a  patient 
while  the  person  receives  hydrotherapy. 
Ms.  Glynn  has  also  answered  the  phone  in 
the  absence  of  the  secretary.)  Ms.  King 
responded  negatively.  Ms.  Glynn  pro- 
vided the  above  duties  as  requested.  In 
the  afternoon  of  September  4,  1984,  Ms. 
King  asked  Ms.  Glynn  to  provide  protec- 
tive guarding  for  a  patient  while  Ms. 
King  assisted  another  person.  Ms.  Glynn 
complied  with   the  above  request. 

September  5,  1984  -  Virginia  Glynn, 
Physical  Therapist,  asked  Jean  King, 
Physical  Therapist  (Chief  Therapist),  if 
Ms.  Glynn  had  other  duties  besides  moni- 
toring a  patient  while  the  person  re- 
ceived hydrotherapy  and  answering  the 
phone  in  the  absence  of  the  secretary. 
Ms.  King  answered  negatively.  Ms.  Glynn 
complied  with   the  above  duties. 

Fortunately,  part  of  Virginia  Glynn's 
adjustment  to  blindness  was  to  learn  of 
and  to  join  the  National  Federation  of 
the  Blind.  So,  being  a  Federationist 
already,  she  turned  to  her  fellow  blind 
for  help.  On  June  15,  1.984,  we  filed  a 
federal  civil  rights  complaint  on  behalf 
of  Virginia  Glynn.  The  formal  complaint 
was  submitted  to  the  Office  for  Civil 
Rights  in  the  federal  Department  of 
Health  and  Human  Services  (HHS),  Region 
III  in  Philadelphia.  It  was  received 
for  processing  and  investigation  by  that 
office  on  June  19.  An  investigator  was 
assigned.  He  visited  the  Deer's  Head 
facility  to  conduct  interviews  with 
staff  (including  Virginia  Glynn)  on 
August  17.  This  on-site  investigation 
was    conducted    in  order   to  develop    the 


facts    and    to    verify    the    allegations    of 
the  complaint. 

But,  while  at  Deer's  Head,  the  HHS 
Civil  Rights  investigator  also  met  with 
an  assistant  attorney  general,  repre- 
senting the  state  of  Maryland,  who  had 
been  assigned  by  the  Attorney  General 
(The  Honorable  Stephen  Sachs)  to  make  a 
special  investigation  for  the  state  and 
file  a  report.  Upon  filing  the  com- 
plaint with  the  HHS  Office  for  Civil 
Rights,  we  furnished  Mr.  Sachs  with  a 
copy.  The  Attorney  General  of  Maryland 
is  sensitive  and  committed  to  civil 
rights.  He  believes  strongly  in  equal- 
ity for  all  of  the  citizens  of  Maryland, 
including  the  blind.  With  respect  to 
the  blind,  specifically,  he  has  demon- 
strated his  commitment  to  fighting  for 
our  equality  on  more  than  one  occasion. 

So  in  this  instance  both  state  and 
federal  authorities  were  showing  a  true 
desire  to  protect  our  civil  rights.  On 
September  18,  1984,  a  conference  was 
held  at  the  National  Center  for  the 
Blind  in  Baltimore  to  negotiate  the 
terms  of  resolving  Deer's  Head's  dis- 
crimination against  Virginia  Glynn.  The 
settlement  to  be  signed  jointly  by  the 
Maryland  Department  of  Health  and  Mental 
Hygiene  and  Region  III  of  the  federal 
Department  of  Health  and  Human  Services 
includes  reinstatement  of  Virginia 
Glynn's  patient  care  duties  (effective 
October  1,  1984),  as  her  duties  existed 
prior  to  May  24,  1984.  Deer's  Head  will 
make  reasonable  accommodations  which  Ms. 
Glynn  and  her  supervisors  together  de- 
termine to  be  necessary.  The  National 
Federation  of  the  Blind  will  assist  by 
evaluating  the  physical  arrangement  of 
equipment  and  fixtures  at  the  work  site 
to  see  if  walkways  and  work  areas  could 
be       organized      more       efficiently       for 
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sighted  as  well  as  blind  physical  thera- 
pists and  their  assistants.  Further, 
the  National  Federation  of  the  Blind 
will  arrange  for  an  analysis  of  tasks  in 
the  physical  therapy  department  to 
determine  additional  responsibilities 
and  classes  of  patients  to  be  assigned 
to  Ms.  Glynn.  The  Federation,  the 
Attorney  General's  office,  and  the 
Department  of  Health  and  Human  Services 
Office  for  Civil  Rights  will  conduct 
training  in  the  requirements  and  philo- 
sophy of  civil  rights  laws,  such  as 
Section  504  of  the  Rehabilitation  Act 
and  the  Human  Rights  Act  of  the  State  of 
Maryland.  Deer's  Head  will  cooperate  in 
all  of  these  activities.  Finally,  the 
Maryland  Department  of  Health  and  Mental 
Hygiene  (the  agency  responsible  for 
managing  Deer's  Head)  will  file  quarter- 
ly progress  reports  with  the  Office  for 
Civil  Rights  and  the  NFB  for  one  year 
following  Ms.  Glynn's  reinstatement  to 
her  duties. 

This  is  a  great  personal  victory  for 
Virginia  Glynn.  No  doubt  about  it.  Of 
course,  it  is  another  civil  rights  vic- 
tory for  the  Federation.  No  doubt  about 
that,  either.  But,  beyond  this,  the 
outcome  in  this  case  is  a  tribute  to  the 
cooperation  of  both  state  and  federal 
officials  from  the  Maryland  Attorney 
General's  office  and  the  Department  of 
Health  and  Human  Services  Office  for 
Civil  Rights.  They  showed  flexibility 
and  rational  thinking,  coupled  with  a 
firm  determination  to  enforce  the   law. 


Of  course,  we  were  right  in  filing  the 
complaint— Virginia  Glynn  had  been  sub- 
jected to  unlawful  discrimination  based 
on  blindness.  Now  that  is  at  an  end. 
We  do  have  civil  rights.  Those  rights 
can  be  enforced. 

Clearly  there  is  the  promise  that  we 
will  one  day  achieve  our  full  equality. 
It  will  happen  in  part  by  passing  new 
laws  or  by  strengthening  old  ones  when 
they  have  proven  to  be  ineffective.  It 
will  happen  through  the  increasing 
efforts  of  our  movement  to  teach 
employers  and  the  public  new  ways  of 
thinking  about  blindness  and  the  blind. 
Partly,  we  will  win  full  equality 
through  personal  demonstrations  of 
accomplishment,  day  by  day,  doing  our 
jobs  with  others.  But,  if  we  must,  we 
will  win  our  right  to  be  full-fledged 
citizens  and  workers  one  case  at  a  time. 
Whatever  it  takes  and  whatever  the  price 
we  must  pay,  we  will  win!  Of  that  there 
can  be  no  doubt.  We  will  remember  how 
Virginia  Glynn  was  mistreated  solely 
because  she  is  blind.  We  will  remember 
the  many  who  have  come  before  her.  Vir- 
ginia's struggle  and  the  struggles  of 
others  are  part  of  our  history  and  our 
daily  experience.  This  is  the  tragedy  of 
blindness— the  only  real  tragedy.  But, 
we  are  bringing  it  to  an  end  at  last. 
One  victory  at  a  time,  we  are  bringing 
the  tragedy  to  an  end.  Day  by  day,  case 
by  case,  we  will  prevail.  We  will 
remember  Virginia  Glynn  and  the  others, 
and  we  will  prevail. 
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CIVIL   RIGHTS:  PERSPECTIVES  ON  THE   LAW 
AND    ITS  ENFORCEMENT 

Delivered   by  Antonio  Califa,  Director 

Policy  and  Enforcement  Service 

Office   for  Civil  Rights 

United   States  Department  of  Education 

Washington,  D.C. 

At  the  Annual  Convention  of  the 

National  Federation  of  the  Blind 

Phoenix,  Arizona,  July  6,  1984 


President  Jernigan,  members  of  the 
National  Federation  of  the  Blind,  and 
friends:  It  is  an  honor  to  be  asked  to 
speak  to  this  membership.  I  am  aware  of 
the  great  pride  that  you  take  in  your 
organization— which  is  the  oldest  and 
largest  advocacy  group  for  handicapped 
persons  in  the  country.  I  am  also  aware 
that  the  members  of  the  NFB  are  both 
knowledgeable  and  articulate  concerning 
those  issues  which  affect  you.  I  am 
very  pleased  to  speak  to  you  about  some 
of  those  issues  and  share  my  thoughts 
with  you  on  civil  rights  enforcement  in 
the  Office  for  Civil  Rights  of  the  De- 
partment of  Education. 

Talking  to  many  of  you,  I've  heard  the 
question,  what  does  OCR  do?  The  basic 
purpose  of  OCR  is  to  insure  that  no 
persons  protected  by  the  statutes  which 
OCR  enforces  are  unlawfully  discrim- 
inated against  in  federally  assisted 
education  programs  and  activities.  OCR 
is  specifically  responsible  for  enforc- 
ing statutes  which  prohibit  discrimina- 
tion on  the  basis  of:  race,  color,  or 
national  origin— Title  VI;  sex— Title 
IX;   handicap— Section  504;  and  age— the 


Age  Discrimination  Act  of  1975.  The 
majority  of  complaints  now  are  by  handi- 
capped  individuals. 

These  statutes  extend  to  a  wide  range 
of  recipients  which  include  50  state 
education  agencies,  3,2  00  colleges  and 
universities,  and  more  than  10,000  pro- 
prietary institutions.  In  addition,  OCR 
helps  implement  the  civil  rights  provi- 
sions of  the  Vocational  Education  Act. 
The  job  of  protecting  the  civil  rights 
of  12  million  minorities,  4  million 
handicapped  persons,  and  26  million 
females  who  attend  public  schools  or 
post-secondary  institutions  rests  almost 
exclusively  with  OCR. 

There  are  generally  two  ways  in  which 
OCR  discovers  whether  a  recipient  is 
complying  with  the  civil  rights 
statutes,  investigation  taken  after  the 
filing  of  an  individual  complaint  or 
investigation  subject  to  a  routine  com- 
pliance review.  After  either  kind  of 
investigation,  a  letter  of  findings  is 
issued.  If  a  recipient  is  found  in 
violation,  corrective  action  is  neces- 
sary. OCR  attempts  to  resolve  viola- 
tions     through      voluntary      negotiations 
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with  a  recipient.     Failing  that,  OCR  may 
either      bring      its      own     administrative 
action    against    the    recipient    or    refer 
the   case    to   the  Department   of  Justice 
for  appropriate  enforcement  action. 

I  assume  that  the  National  Federation 
of  the  Blind's  primary  interest  focuses 
on  OCR's  policy  in  enforcing  Section  504 
and  how  the  recent  Supreme  Court  deci- 
sions have  affected  that  policy.  First 
I  will  briefly  summarize  these  deci- 
sions, then  I  will  discuss  how  they  are 
being  implemented  by  OCR,  other  policy 
decisions  of  interest,  and  our  recent 
enforcement  efforts  taken  under  Section 
504. 

In  Consolidated  Rail  Corp.  v.  Darrone 
the  Supreme  Court  found  that  Section 
504's  employment  jurisdiction,  like 
Title  IX's,  was  not  limited  to  programs 
that  receive  federal  aid  directed  to  the 
provision  of  employment.  The  Supreme 
Court  agreed  with  the  approach  ED,  and 
its  predecessor  HEW,  had  historically 
taken  when  drafting  regulations  to  en- 
force Section  504  and  found  that  "appli- 
cation of  Section  504  to  all  programs 
receiving  federal  financial  assistance 
fits  the  remedial  purpose  of  the  Reha- 
bilitation Act  'to  promote  and  expand 
employment  opportunities'  for  the  handi- 
capped." Subsequent  to  the  decision, 
OCR  reopened  cases  which  had  been  closed 
in  those  jurisdictions  where  the  courts 
had  found  a  "primary  objective  limita- 
tion" to  Section  504  employment  juris- 
diction. However,  the  prohibition  of 
discrimination  in  employment  is  limited 
to  "programs  and  activities"  receiving 
Federal  financial  assistance.  Thus,  it 
is  necessary  to  review  a  case  prove 
City  College  v.  BelD,  which  was  decided 
by  the  Court  on  the  same  day  as  Conrail 
to   discover  what    "programs   and   activi- 


ties" are  subject  to  Section  504  juris- 
diction. While  Grove  City  was  a  Title 
IX  case,  it  is  OCR's  position  that  the 
holding  has  the  same  implications  for 
Section  504  and  Title  VI  because  all  of 
the  civil  rights  statutes  contain  the 
same  statutory  language  which  limits 
jurisdiction  to  a  "program  or  activity" 
which  receives  Federal  financial  assist- 
ance. 

The  Court  in  Grove  City  found  that 
where  a  college's  receipt  of  Federal 
financial  aid  is  limited  to  student 
financial  aid  in  the  form  of  Basic  Edu- 
cational Opportunity  Grants  (BEOGs), 
coverage  of  Title  IX  extends  only  to  the 
financial  aid  office.  The  Court  defined 
"program  or  activity  which  receives 
Federal  financial  assistance"  more  re- 
strictively  than  OCR  had  in  the  past. 
The  Court  distinguished  between  nonear- 
marked  Federal  assistance,  such  as  that 
found  in  Conrail,  which  grants  re- 
cipient-wide jurisdiction,  and  earmarked 
aid,  which  grants  narrower  coverage.  A 
distinguishing  factor  between  earmarked 
and  nonearmarked  aid  was  found  to  be  the 
degree  of  discretion  that  a  recipient 
had  when  using  the  Federal  monies.  The 
Court  found  that  when  Congress  earmarked 
funds  by  stipulating  a  purpose  and  a 
class  of  beneficiaries  for  the  funds, 
the  program  over  which  OCR  has  jurisdic- 
tion consists  of  the  organizational  unit 
which  performs  the  stipulated  purpose  of 
the  funds  for  the  stipulated  class. 
Under  this  definition,  Federal  financial 
assistance  given  under  both  the  Educa- 
tion of  the  Handicapped  Act  and  the 
Vocational  Education  Act  are  earmarked. 
Therefore,  it  was  necessary  for  OCR  to 
re-examine  its  jurisdiction  to  enforce 
Section  504  to  make  certain  that  it  was 
consistent  with   the  Grove  City  decision. 
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OCR's  preliminary  analysis  indicates 
that,  as  to  Vocational  Education— Basic 
Grants  to  states—  VEA  funds  are  ear- 
marked to  the  VEA  program,  which  con- 
sists of  those  organizational  units 
which  provide  the  variety  of  vocational 
educational  services  described  in  the 
statute.  Like  the  college's  financial 
aid  office,  the  entire  vocational  educa- 
tion program  would  be  covered.  Thus,  an 
institution  could  not  argue  that  its 
horticulture  curriculum  was  covered  be- 
cause it  received  VEA  funds,  while  its 
welding  curriculum  was  not  because  it 
did  not  receive  such  monies.  The  same 
reasoning  is  applied  to  EHA  monies,  the 
purpose  of  which  is  to  assist  states  in 
providing  a  free  appropriate  public 
education  to  all  handicapped  children. 
All  aspects  of  the  special  education 
program,  therefore,  come  within  OCR's 
jurisdiction— not  just  those  elements 
which  can  be  shown  to  directly  benefit 
from  EHA  funding.  The  very  same  could 
be  said  of  funds  provided  to  state  agen- 
cies under  the  Vocational  Rehabilitation 
Act.  OCR  is  currently  developing  de- 
tailed written  guidance  which  will  ana- 
lyze the  impact  of  the  Grove  City  case 
upon  all  the  statutes,  and  the  implica- 
tions for  various  recipients  under  dif- 
ferent funding  provisions. 

The  third  Supreme  Court  case  that  has 
some  impact  upon  OCR  and  its  enforcement 
of  Section  504  is  Guardians  Association 
v.  Civil  Service  Commission  of  the  City 
of  New  York.  The  Court  upheld  the 
validity  of  Title  VI  regulations  which 
had  an  "effects  standard."  Because  the 
Department's  regulations  for  Title  IX 
and  Section  504,  as  well  as  Title  VI, 
incorporate  an  effects  test,  our  regula- 
tions have  implicitly  been  held  valid. 
Thus,  OCR  will  continue  to  inform  recip- 


ients that  methods  of  administration 
and  /or  criteria  which  have  the  effect  of 
discriminating  against  handicapped  indi- 
viduals violate  Section  504  and  our 
regulations. 

I  am  happy  to  tell  you  that  OCR's 
enforcement  efforts  under  Section  504 
have  been  vigorous.  Since  June  of  last 
year  we  have  referred  ten  cases  to  the 
Department  of  Justice  requesting  that 
they  bring  actions  against  recipients 
for  violating  the  rights  of  handicapped 
students  who  were  either  1 )  denied  a 
free  appropriate  public  education  or  2) 
were  not  educated  in  the  least  restric- 
tive environment  or  3)  were  not  provided 
with  required  auxiliary  aids.  One  of 
the  cases  referred  to  DOJ  dealt  with 
retaliatory  action  taken  against  a  spe- 
cial education  teacher  who  had  filed  a 
complaint  asserting  that  the  school 
district  in  which  he  was  employed  was 
not  appropriately  evaluating,  referring, 
and  placing  handicapped  students. 

This  spring  OCR  filed  eight  adminis- 
trative actions  against  state  agencies, 
school  districts,  special  schools,  and 
universities.  These  actions  were  based 
on  the  following  violations  of  Section 
504:  failures  in  providing  appropriate 
procedural  safeguards  and  due  process  as 
defined  under  our  regulations— failures 
in  providing  related  services  deemed 
necessary  to  permit  handicapped  students 
to  obtain  equal  educational  opportuni- 
ties—failures in  appropriately  eval- 
uating and  placing  handicapped  stu- 
dents—failures in  providing  free  appro- 
priate public  education  for  handicapped 
children  of  elementary  or  secondary 
school  age— failures  in  providing  re- 
quired auxiliary  aids— retaliatory  ac- 
tion taken  against  an  employee  who  al- 
leged   she   was    discriminated    against   on 
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the  basis  of  her  handicap.  If,  after 
administrative  hearings  the  recipients 
are  found  to  have  violated  Section  504, 
the  sanction  that  is  taken  is  termina- 
tion of  Federal  financial  assistance. 
Thus,  OCR  has  a  "big  stick"  to  use  if 
the  rights  of  handicapped  persons  are 
violated,  and  as  you  can  see  we  are  not 
adverse  to  using  it. 

Prior  to  attending  this  conference  I 
had  some  conversations  with  members  of 
the  NFB  in  order  to  discover  what  issues 
were  of  particular  importance  to  you. 
Jim  Gashel  mentioned  that  safety  issues, 
which  are  often  used  to  limit  full  par- 
ticipation by  blind  people  in  educa- 
tional programs,  are  of  continuing  con- 
cern. I  understand  that  this  is  per- 
ceived by  your  organization  as  another 
"attitudinal  barrier"  and  another 
example  of  others  underestimating  what 
blind  people  are  capable  of  doing  and 
thus  taking  an  overly  protective  atti- 
tude which  as  a  result  either  bars  par- 
ticipating or  assumes   inability. 

However,  the  courts,  and  OCR  in  at 
least  one  instance,  have  tried  to  bal- 
ance safety  concerns  that  a  recipient 
might  have  with  an  individual's  right  to 
participate  fully  in  an  educational 
program.  Let  me  direct  your  attention 
to  the  case  of  Donna  Maglin  that  was 
mentioned  in  your  President's  address 
last  year.  Ms.  Maglin  wanted  to  take  a 
course  in  woodworking  that  was  given  in 
an  adult  education  program.  The  school 
stated  that  she  could  not  participate 
unless  she  was  accompanied  by  an  aide. 
Ms.  Maglin  brought  an  experienced  blind 
woodworker  with  her  as  her  aide.  The 
district  refused  to  accept  that  aide  and 
said  she  must  pay  for  a  sighted  aide  in 
order  to  enroll  in  the  course.  Thus, 
Ms.  Maglin    filed    a   complaint  with   OCR. 


We  concluded  that  the  school  district's 
requirement  that  she  have  a  sighted 
aide,  whose  sole  role  would  be  to  direct 
her  away  from  potential  dangers,  was  not 
discriminatory.  We  also  decided  that 
the  school  district  was  required  to  pay 
for  the  aide,  and  the  district  agreed. 
OCR  sought  to  strike  a  balance  between  a 
school  district's  need  to  establish  a 
safe  environment  for  its  students  and 
Ms.  Maglin's  independent  participation 
in  the  course.  The  role  of  the  aide  was 
to  be  limited.  To  the  extent  that  you 
believe  that  a  sighted  aide  was  unneces- 
sary, I  would  like  you  to  consider  that 
safety  is  a  legitimate  concern  of  school 
districts— that  until  all  attitudinal 
barriers  are  broken,  a  school  district 
that  did  not  err  on  the  side  of  caution 
might  well  be  perceived  as  not  protect- 
ing its  students  and  might  find  itself 
in  a  difficult  legal  position  if  an 
accident  did  occur.  I  have  spoken  with 
the  Assistant  Secretary  concerning 
training  and /or  educating  investigators 
so  that  they  become  more  aware  of  blind 
persons'  capabilities  in  order  to  ade- 
quately evaluate  what  accommodations  may 
be  possible  which  could  eliminate  or 
reduce  fear  for  the  "safety"  of  blind 
persons. 

Another  area  of  concern  under  Section 
504,  and  an  area  that  the  NFB  has  ex- 
pressed an  interest  in  in  the  past,  are 
the  proposed  regulations  for  federally 
conducted  programs.  As  you  know,  the 
Department  of  Justice,  acting  under 
Executive  Order  122  50,  has  coordinating 
authority  for  Title  VI,  Title  IX,  and 
Section  504.  While  the  Vice  President 
withdrew  DOJ's  proposed  regulations  for 
federally  assisted  programs,  in  part 
because  of  information  from  groups  such 
as    yours,    the    prototype    for    federally 
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conducted  programs  has  been  developed 
and  circulated  to  all  executive  agen- 
cies. The  Department  of  Education  has 
not  published  its  Notice  of  Proposed 
Rulemaking  as  yet.  I  can  tell  you  that 
OCR  has  expressed  its  concern  as  to  the 
proposed  changes  in  both  sets  of  regula- 
tions. OCR  has  consistently  opposed  any 
modification  of  the  regulatory  defini- 
tion of  "qualified  handicapped  person" 
which  incorporates  a  Davis  "reasonable 
accommodation"  standard.  We  have  also 
disagreed  with  the  indiscriminate  use  of 
"reasonable  accommodation"  in  the  regu- 
lations and  have  stated  that  the  terms 
"reasonable,"  "fundamental  alteration," 
and  "undue  hardship"  were  not  defined, 
and  therefore,  would  probably  be  unwork- 
able as  standards.  At  this  time  I  am 
uncertain  as  to  OCR's  future  role  con- 
cerning the  regulations  to  be  issued 
under  the  prototype. 

QUESTIONS  AND  DISCUSSION 

At  the  conclusion  of  Mr.  Califa's 
address  there  were  questions  and  dis- 
cussion: 

Charlie  Brown:  Yes,  sir,  I  want  to  go 
back  and  revisit  Grove  City  for  a  sec- 
ond. With  respect  to  blind  people 
entering  colleges  and  participating  in 
the  various  programs,  if  you  read  Grove 
City,  the  requirement  of  program- 
specific  discrimination  would  seem  to 
indicate  that  activities  that  don't 
receive  federal  funds  could  discriminate 
against  the  blind  with  impunity,  at 
least  as  far  as  your  office  is  con- 
cerned. However,  there  is  another 
statute  to  which  I  should  call  your 
attention  that  you  have  authority  to 
regulate  on,  and  that's  Section  904. 
904     is     an     anti-discrimination     statute 


that  applies  specifically  to  the  blind, 
and  it  is  written  in  such  a  way  as  not 
to  be  limited  to  discrimination  in  a 
particular  program  or  activity  receiving 
federal  financial  assistance.  There- 
fore, it  would  cover  the  entire  span  of 
the  recipient's  activities  if  the  recip- 
ient received  the  assistance  in  any  one 
of  its  departments,  programs,  or  activi- 
ties. In  the  old  days,  when  we  thought 
504  was  that  broad,  there  didn't  seem 
from  you  folks  much  need  to  enforce  904. 
Today,  however,  things  have  changed  with 
Grove  City,  and  we'd  like  to  know  what 
you're  going  to  do  to  see  that  that 
important  statute   is   implemented. 

Mr.  Califa:  We  are  aware  of  Section 
904.  We  are  preparing  a  comprehensive 
analysis  of  the  impact  of  Grove  City  on 
our      jurisdiction.  We're     doing      this 

while  the  Congress  is  thinking  of  over- 
turning the  decision  in  Grove  City,  but 
we  do  not  foresee  any  problem  at  this 
point  in  covering  blind  people's  civil 
rights,  even  after  Grove  City,  because 
of  the  law  that  you  mentioned— and  also 
because  we  also  enforce  the  civil  rights 
provisions  of  the  Vocational  Education 
Act. 

Fred  Schroeder:  Mr.  President,  I  want 
to  address  the  issue  of  safety,  and  I'd 
like  to  relate  it  to  the  Boston  College 
situation.  Boston  College  operates  a 
program  in  peripatology,  which  is  a 
fancy  term  for  teaching  blind  people  to 
travel  with  a  white  cane.  One  of  the 
requirements  that  they  have  in  their 
program  is  that  individuals  must  have 
20/20  vision.  That  is  to  say  that  blind 
people  need  not  apply.  Now,  I  think 
that's  an  intolerable  situation  and 
absolutely  ludicrous.  I  have  a  master's 
degree  in  orientation  and  mobility,  and 
I    taught    for    a    number    of   years    in    a 
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rehabilitation   agency.      There   are  many 
people    in    this    room  who   are   blind  who 
have     taught    orientation    and    mobility. 
There  are  a   lot  of  people   in  this  room 
who   have    learned    to   travel    from   blind 
instructors— and   travel   safely  and  well; 
and    I    think    that    it's   a   situation   that 
is  very  serious.    Now,  what  happened  was 
a   fellow  who  was    blind   applied    to   the 
program.     He  was  denied  admission,  went 
to   OCR    (to    the    regional    office),    and 
filed     a     complaint.        An     investigation 
took    place.       The     investigative    report 
showed  many   violations    by   Boston  Col- 
lege.     It  was   then  sent   to  OCR  head- 
quarters.   They  wanted  to  issue  a  letter 
of    findings   showing   these  areas   of  dis- 
crimination.    The  headquarters   then  en- 
gaged    in    a    debate    with    the    regional 
office,    wanting    them    to    consider    the 
Davis  Case.     That   is   to  say   that   there 
are    some    professions    that    perhaps    do 
require    sight,    such    as    an   airline   pilot 
or  something;  and  wanted  to  view  orien- 
tation   and    mobility    in    the    same   way. 
Finally,    the   regional   office  was   ordered 
to   issue  a  letter  of  findings— a  compli- 
ance  finding— showing   that   there  was   no 
discrimination    against    the    blind    appli- 
cant by  Boston  College.     Now,   it   is   the 
common   practice    that    the    investigative 
report    is    the    basis    for    the    letter    of 
findings,  and    in  this  case  the  two  docu- 
ments    are     clearly     contradictory.         I 
would    like   to  know    if  Mr.  Califa  would 
reopen  the  Boston  College  case  and   look 
carefully     at     the     investigative     report, 
make    sure    there's    a    letter   of    findings 
subsequently     issued     that    matches     the 
data   that  was   presented    in   that   report, 
and   apply   Section  904  of  the  Education 
Amendments    of    1972    to  prohibit  Boston 
College      from     simply     excluding     blind 
people  from  applying  to  their  program. 


Mr.  Califa:  I  appreciate  that  this 
issue  is  not  simply  an  employment  issue 
but  also  represents  a  very  important 
symbolic  issue.  This  appears  to  be 
another  attitudinal  barrier  that  needs 
to  be  broken.  While  I  would  love  to  be 
able  to  tell  you  that  the  findings  have 
been  overturned,  I  cannot  do  that  at 
this  point.  What  I  can  tell  you  is  that 
we  are  following  with  great  interest  the 
pending  litigation  in  Schroeder  vs.  the 
American  Association  of  Workers  for  the 
Blind,  and  we  hope  to  be  guided  by  the 
favorable  court  decision  in  that  case. 

President  Jernigan:  We  wish,  Mr. 
Califa,  that  OCR  could  find  it  in  its 
heart  to  help  us  in  that  case  rather 
than  be  a  spectator  in  it— but  what  is 
is. 

Peggy  Pinder:  I'd  like  to  ask  you 
first  of  all,  Mr.  Califa,  if  you  were 
able  to  be  here  with  us  in  the  session 
this     morning.  (Mr.     Califa     said     he 

wasn't.)  Will  you  be  able  to  be  with  us 
for  the  rest  of  this  session?  (Mr. 
Califa  said  he  would.)  Well,  I'm  glad 
to  hear  that,  because  you  have  struck  a 
theme  which  we've  already  heard  once 
this  morning  and  which  we  will  hear 
again  (at  least  its  echoes)  in  the  next 
convention  session  item;  and  that  is  the 
issue  of  safety.  Now,  this  morning  we 
talked  to  the  Federal  Aviation  Adminis- 
tration about  the  fact  that  safety  is 
used  as  a  sword  by  the  airlines  to  force 
blind  people  off  airplanes  or  to  force 
us  to  sit  in  places  that  we  don't  want 
to  sit— and  shouldn't  have  to  sit.  It's 
a  sword  that's  used  against  us  instead 
of  a  shield  to  protect  us,  and  we're 
getting  sick  and  tired  of  that  in  the 
case  of  the  airlines.  The  area  of  in- 
surance discrimination  also  raises  the 
issue   of   safety,  because  employers   very 
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often  will  say,  "Well,  if  I  hired  a 
blind  person,  my  facility  would  thereby 
become  less  safe.  My  insurance  rates 
would  go  up,  and  I  couldn't  possibly 
afford  it;  so  I  won't  hire  this  person 
at  all."  In  that  case  safety  is  used  as 
a  sword  as  well,  instead  of  a  shield  to 
protect  the  employees.  Now,  in  the  area 
of  civil  rights  we're  coming  to  see  the 
same  evolution.  In  the  case  that  you 
mention,  that  of  Donna  Maglin,  safety 
was  used  as  the  excuse— as  the  sword  to 
try  to  exclude  Donna  altogether  and  to 
try  to  exclude  Paul  Carver  from  being 
her  aide.  What  I  want  to  talk  to  you 
about  is  safety  and  about  the  National 
Federation  of  the  Blind.  You  are  aware 
(and  will  be  more  aware  as  you  sit 
throughout  this  convention)  that  the 
National  Federation  of  the  Blind  is  the 
only  real  advocate  on  behalf  of  blind 
people  for  equal  opportunity  and  for 
nondiscrimination  and  for  getting  rid  of 
all  the  myths  and  misconceptions  about 
blindness,  safety  being  paramount  among 
them.  What  I'd  like  to  ask  you,  Mr. 
Califa,  is:  When  you  and  your  depart- 
ment consider  training  for  all  of  the 
persons  throughout  the  country  who  en- 
force laws  that  your  department  is  re- 
quired to  enforce,  what  are  you  going  to 
do  to  make  sure  that  the  National  Feder- 
ation of  the  Blind  is  represented  in  the 
training— our  view  of  safety,  what  is 
safe,  what  isn't  safe,  and  what  is 
simply  pretense  and  myth  and  misconcep- 
tion about  blindness?  What  are  you 
going  to  do  to  make  sure  that  blind 
people's  own  view  of  safety  is  made  an 
important  part  of  that   training? 

Mr.  Califa:  Miss  Pinder,  I  will  be 
happy  to  recommend  to  the  Assistant 
Secretary  that  in  any  training  of  our 
investigators     concerning     blind     people 


and  what  they  can  or  cannot  do,  we  will 
touch  base  with  the  NFB.  We  will  see 
that  your  views  are  considered.  If  a 
contractor  does  that  training,  we  will 
see  that  it  touches  base  with  the  NFB. 
I  have  certainly  learned  a  lot,  and  I 
think  that  the  office  as  a  whole  can 
learn  a  lot.  Let  me  just  follow  up  on 
that  with  one  more  thought:  The  whole 
issue  of  handicapped  discrimination  has 
been  dealt  with  in  an  excellent  Law 
Review  article  by  a  former  colleague  of 
mine,  Professor  Judith  Wegner  of  the 
University  of  North  Carolina.  It  came 
out  in  the  March  issue  of  the  Cornell 
Law  Review,  and  she  says  some  inter- 
esting things  about  personal  safety  and 
handicapped  people.  Let  me  just  read  a 
short  excerpt  of  that.  She  says, 
"Whether  a  personal  safety  defense 
should  ever  be  found  to  be  acceptable 
where  a  handicapped  plaintiff  chose  to 
assume  the  risk  of  participation  and 
waive  any  claim  based  on  injuries  that 
might  result  is  something  that  no  court 
has  dealt  with.  In  the  context  of  sex 
discrimination  the  Supreme  Court  has 
quite  clearly  recognized  that  paternal- 
istic judgments  intended  to  prevent 
women  from  taking  'unwise  risks'  that 
affect  only  themselves  may  not  be  used 
to  justify  their  exclusion.  Instead, 
such  decisions  are  for  women  themselves 
to  make." 

President  Jernigan:  Mr.  Califa,  we 
were  treated  this  morning  to  the  inter- 
esting view  from  a  high  official  of  the 
Federal  Aviation  agency  that  the  only 
thing  they  could  be  concerned  about  was 
safety,  and  that  if  safety  was  mixed  in 
with  other  language  which  was  clearly 
discriminatory  or  which  caused  any  kind 
of  detrimental  action  toward  us,  that 
they  were  powerless  to  do  anything  about 
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it.  Specifically,  we  pointed  out  to  him 
that  in  one  instance  an  individual  who 
is  in  this  audience,  after  refusing  to 
sit  where  he  was  arbitrarily  ordered  to 
sit  on  an  airplane,  was  bodily  removed 
from  that  plane  with  his  arm  twisted 
behind  his  back,  a  finger  fractured,  and 
his  watch  broken  off  his  wrist— and  all 
in  the  name  of  Federal  Aviation  Admin- 
istration regulation.  The  official  said 
that  the  FAA  was  powerless  to  do  any- 
thing about  that,  because  it  didn't  have 
to  do  with  safety.  I  won't  ask  you  to 
comment  on  it  unless  you  want  to.  I 
just  tell  you  that  when  we  are  faced 
with  that  kind  of  thing,  we  are  left 
with  no  choice  but  to  decide  if  the 
government  can't  provide  police  action 
to  prevent  brutality  against  us,  then 
we'll  find  a  way  to  do  it  ourselves.  I 
see  that  you  accepted  my  invitation  not 
to  comment  on  that,  so  that's   fine. 

Bob  Eschbach:  Several  years  ago  the 
Office  of  Civil  Rights  undertook  the 
opportunity  to  design  some  guidelines 
relative  to  persons  using  dog  guides  in 
hospitals.  One  of  our  members  was  in- 
strumental in  working  with  that— John 
Halverson;  and  as  I  looked  at  the  guide- 
lines as  they  came  out,  they  seemed 
reasonably  good.  But  I  had  some  uneasy 
feelings  about  them.  The  good  feeling 
was  that  in  all  instances  the  guidelines 
indicated  that  before  any  kind  of  action 
could  be  taken  to  prevent  the  person 
with  the  dog  guide  from  entering  a  hos- 
pital, there  needed  to  be  significant 
evidence  to  demonstrate  that  that  was  a 
proper  procedure.  The  bad  news  was  that 
the  Office  of  Civil  Rights  also  men- 
tioned the  possibility  for  negotiation 
of  various  hospitals  to  consider  certain 
areas  where  persons  with  dog  guides 
should   not  go.     I  assume  that   they   in- 


terpret that  again  with  the  admission  of 
significant  evidence.  We  have  the  case 
filed  against  St.  Francis  Hospital  in 
Tulsa,  which  was  found  to  be  discrimina- 
tory. We  recently  have  seen  their 
guidelines  as  the  hospital  has  put  them 
out,  complying  minimally  with  all  of  the 
civil  rights  guidelines  rather  than 
looking  at  ways  of  negotiating  into  a 
total  participation.  I'm  having  the 
same  experience  and  problem  with  a  hos- 
pital in  Columbus  at  this  time.  The 
thing  that  concerns  me  in  the  Columbus 
case  is  that  now  they  have  basically 
agreed  to  allow  me  to  take  my  dog  guide 
in,  minus  all  those  areas  supposedly 
negotiable— still  with  no  significant 
evidence  of  any  kind  of  problem  anywhere 
in  any  way,  shape,  or  form;  and  now  I'm 
being  discriminated  against— not  because 
of  a  dog,  but  partly  because  of  a  dog. 
Now,  I  have  to  go  through  a  procedure  of 
examination  and  thorough  investigation 
before  I  can  even  get  in  to  see  a  pa- 
tient. I  have  to  have  a  person  from  the 
infectious  disease  control  section  come 
down  and  inspect  me  and  my  dog  to  make 
sure  we're  all  right  before  we  can  go  to 
the  hospital  room,  or  to  make  sure 
there's  not  another  patient  in  the  room 
who  might  be  allergic  to  dogs.  I  am 
being  subjected  to  extreme  degradation 
and  indignity  in  trying  to  carry  out  my 
opportunity  (not  only  as  a  pastor  but  as 
a  friend)  to  see  people  in  the  hospital. 
I  object  to  the  rules,  and  yet  they 
conform  with  what  the  Civil  Rights  Com- 
mission guidelines  have  instituted. 
Where  do  I  go  from  here? 

Mr.  Califa:  Well,  I  see  John  Halver- 
son making  his  way  to  the  microphone. 
When  the  Department  of  Education  was 
created  in  1980,  remember  there  was  the 
Department     of    Health,     Education,    and 
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Welfare,  and  out  of  that  came  two  de- 
partments—the Department  of  Education 
and  the  Department  of  Health  and  Human 
Services;  so  I'm  going  to  answer  it  in 
the  most  bureaucratic  way  that's  possi- 
ble. That's  no  longer  my  responsibil- 
ity.    I'm  sorry. 

Bob  Eschbach:  I'm  sorry  I  talked  to 
the  wrong  guy,  but  I'm  glad  the  conven- 
tion heard  it.  The  regulations  may  be 
necessary  within  the  society  we  have. 
As  we  saw  this  morning  with  the  air- 
lines, airlines  continue  to  abide  by 
regulations  with  all  "minimal  due  risk." 
Hospitals  do  this,  but  it  seems  to  be 
true  that  one  of  the  problems  with  regu- 
lations is  that  they  do  not  seem  to  be 
able  to  make  it  possible  for  the  most  to 
happen  but  rather  for  the  least  to  hap- 
pen. 

President  Jernigan:  Mr.  Califa,  you 
remind  me  of  a  song  that  I  heard  con- 
cerning the  nuclear  age  which  said,  "I 
just  put  them  up.  Who  cares  where  they 
come  down.  That's  not  my  department," 
says  Verner  von  Braun.  I  want  to  take 
just  one  minute  with  you,  Mr.  Califa, 
and  say  to  you  that  we  have  a  situation 
which  I  believe  you  are  aware  of  which 
may  well  lead  to  the  unfortunate  situa- 
tion of  our  litigating  with  Civil 
Rights.  We  ought  to  be  on  the  same  side 
as  Civil  Rights,  and  Civil  Rights  on  our 
side.  We  fight  for  civil  rights,  we 
allege;  and  you  fight  for  civil  rights, 
you  allege.  Therefore,  one  would  think 
that  our  interests  would  always  mesh. 
Way  out  yonder  in  the  midwest  in  Kansas 
City  there's  a  fellow  who  is  an  employee 
of  Civil  Rights,  and  a  number  of  years 
ago  he  investigated  a  case.  I  believe 
he  did  a  fair  job  on  the  case,  but 
whether  he  did  or  not  is  not  the  subject 
here.      Later   on,   and  we  have  affidavits 


to  prove  it,  some  people  who  didn't  like 
the  Federation  in  the  Kansas  City 
bureaucracy  (the  federal  bureaucracy- 
people  on  whose  case  we  had  been  about  a 
number  of  things  they  had  done  that  we 
felt  weren't  good  to  do)  referred  to 
this  man  (it  seems  that  I've  had  to  use 
an  awful  lot  of  expletives  at  this  con- 
vention) as  a  goddamned  Federationist. 
I  know  the  man  said  it,  for  I  heard  him 
say  it;  and  I  will  swear  to  it.  He  said 
that  he  went  to  the  head  of  Civil  Rights 
in  that  area,  one  Jesse  High.  Later  on 
the  blind  person  in  question  (who  hap- 
pened to  be  one  of  our  members)  became  a 
local  Federation  chapter  president;  and 
he  got  involved  in  a  tangle  which,  had  I 
been  he,  I  wouldn't  have  got  involved 
in.  I  wouldn't  have  inquired  whether  it 
was  all  right  for  me  to  be  a  local 
chapter  president.  I'd  have  made  you 
come  after  ma  But  that's  not  the  way 
it  happened.  He  inquired  if  he  could 
be,  as  an  outside  activity,  a  local 
chapter  president  of  the  NFB.  As  you 
know,  that  went  up  to,  I  think,  the  man 
who  is  your  superior— Harry  Singleton. 
Our  member  was  told  that  he  could  not  be 
a  local  chapter  president.  He  was  later 
asked,  "Have  you  taken  care  of  that 
matter?  Remember  you  have  a  new  little 
mouth  to  feed.  You  may  lose  your  job." 
Which  sounds  sort  of  like  a  threat.  It 
depends  upon  how  you  look  at  it,  I 
guess.  Anyway,  we  have  suggested  to  the 
Department  a  way  that  perhaps  all  might 
be  solved— that  he  might  never  be 
assigned  to  any  case  involving  any  blind 
person  since  almost  none  of  them  that 
he's  involved  in  ever  does  involve  a 
blind  person.  If  this  were  done,  there 
could  never  be  any  possible  conflict  of 
interest;  nor  could  there  be  any  case 
that    the  NFB  was   directly  or   indirectly 
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involved  in.  We  haven't  had  any  action 
on  that  yet.  We  haven't  had  any  re- 
sponse that  it  wouldn't  be  done  either. 
I  express  the  devout  hope  that  we  and 
our  natural  ally,  the  Department  of 
Civil  Rights,  do  not  find  ourselves 
facing  each  other  across  the  table  in  a 
court  with  all  the  attendant  publicity 
that  we  would  most  certainly  attempt  to 
generate  about  it.  That,  incidentally, 
is  not  a  threat— at  least,  not  any  more 
than  that  business  about  a  small  mouth 
to  feed.  It's  just  talking  to  each 
other  about  the  facts.  By  the  way,  Mr. 
Califa,  are  you  a  political  appointee? 

Mr.  Califa:     No. 

President  Jernigan:  I'm  sorry  to  hear 
it.  Anyway,  this  administration  is 
coming  up  for  consideration  by  the 
voters  this  fall,  and  we  don't  take  part 
in  partisan  politics  (never  have,  don't 
intend  to).  But  the  blind  of  this 
country  are  concerned  with  this.  In 
fact,  we  are  probably  the  only  organiza- 
tion of  the  disabled  in  this  country 
that  has  not  come  out  and  blasted  this 
administration.  Maybe  we  are  derelict 
in  our  duty  for  that,  I  don't  know,  but 
we  haven't.  We'd  like  to  get  on  with 
this  administration.  A  lot  of  good  will 
could  be  won  by  making  some  positive 
gesture  or  another  to  show  that  the 
administration  is  not  insensitive  to  the 
wishes  and  needs  of  disabled  people. 
Yet,  we  can't  seem  to  get  any  kind  of 
thing  off  dead  center.  I  express  the 
hope  that  an  equitable  way  can  be  found 
not  to  appear  on  the  part  of  this  admin- 
istration to  be  joining  in  the  general 
attack  upon  the  NFB  as  a  civil  rights 
organization,  for  in  the  very  nature  of 
civil    rights,    some    people    are    going    to 


dislike  you  if  you  are  trying  to  change 
the  status  quo.  Part  of  what  I  under- 
stand the  Constitution  of  the  United 
States  and  the  government  of  the  United 
States  to  be  trying  to  do  is  to  protect 
causes  which  may  not  always  be  popular 
with  certain  people— as  long  as  those 
causes  are  conducted  in  a  law-abiding 
manner.  I  hope  you  feel  that  what  I 
have  said  to  you  is  reasonable,  and  if 
you  care  to,  I  invite  you  to  comment  on 
it;  and  if  you  don't,  I  won't  read  any- 
thing negative  or  positive  into  it.  I 
just  wanted  to  offer  you  the  opportunity 
if  you  want  it. 

Mr.  Califa:  I  didn't  comment  on  the 
FAA  matter  because  I  didn't  know  any- 
thing about  the  FAA,  but  I  will  make  a 
comment  on  what  you  stated  about  this 
matter.  First,  it  should  be  clear  that 
what  is  involved  here  is  not  membership 
in  the  NFB  but,  rather,  service  as  a 
local  chapter  president.  Second,  I 
think  that  the  actions  of  the  individual 
involved  and  of  the  NFB  have  served  to 
get  the  matter  off  dead  center.  As  you 
stated  correctly,  Dr.  Jernigan,  what  we 
call  a  request  for  outside  activity  had 
been  denied.  We  then  received  many, 
many  phone  calls  from  a  lawyer— a  con- 
stitutional law  professor  in  Tennessee. 
We  received  a   letter. 

President  Jernigan:  He's  in  this 
room.     He  called  you  at  my  direction. 

Mr.  Califa:  I  enjoyed  reading  your 
letter,  Professor  Le  Clercq,  and  the 
matter   is  now  under  reconsideration. 

President  Jernigan:  I  appreciate 
that,  and  I  hope  that  it  will  be  solved 
in  an  equitable  manner,  whatever  that 
may  be. 

Mr.  Califa:     I  hope  so,  too. 
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THE   SOCIAL   SECURITY  ADMINISTRATION 

AND  THE   BLIND   EMPLOYEE: 

OPPORTUNITIES  FOR  TRAINING,   EMPLOYMENT, 

AND  ADVANCEMENT 


(Note:  The  following  address  was 
delivered  by  Nelson  J.  Sabatini,  Acting 
Deputy  Commissioner  for  Management  and 
Assessment,  Social  Security  Administra- 
tion, to  the  44th  Annual  Convention  of 
the  National  Federation  of  the  Blind  in 
Phoenix,  Arizona,  July  6,  1984.) 

1  am  delighted  to  be  here  today  on 
behalf  of  the  Social  Security  Admin- 
istration and  to  have  the  opportunity  to 
speak  with  the  National  Federation  of 
the  Blind  concerning  employment,  train- 
ing and  advancement  opportunity  for 
blind  people  at  SSA.  Those  of  us  in  the 
Administration  who  have  been  around  very 
long  are  keenly  aware  that  this  great 
organization  has  contributed  substan- 
tially to  the  development  of  policy  and 
legislation  of  provisions  in  the  SSI  and 
Disability  programs  to  meet  special 
needs  of  the  blind.  We  always  welcome 
the  opportunity  to  appear  before  and 
work  with  this  group. 

I  think  that  in  recent  years  we  have 
established  a  particularly  close  and 
effective  working  relationship,  which  we 
at  SSA  would  like  to  continue.  I  think 
that  this  new  and  positive  cooperation 
began  as  far  back  as  1973  when  we 
agreed,  at  your  request,  to  conduct  a 
seminar  for  your  members  on  our  new  SSI 
program  on  the  Saturday  following  your 
1973  convention  in  New  York  City.  Since 
that  time,  meetings  and  dialogue  between 


this  group  and  such  SSA  representatives 
as  Sumner  Whittier,  Bob  Bynum,  Don  Wort- 
man  and  Paul  Simmons  have  produced  re- 
sults which  have  been  of  real  benefit  to 
all  blind  Americans  both  concerning 
employment  opportunity  and  SSA  programs 
and  benefits. 

Let  me  say  right  up  front  that  as  we 
turn  to  the  question  and  answer  period 
following  my  address,  I  may  not  be  able 
to  respond  with  a  firm  commitment  to 
every  request  you  make.  SSA,  as  you 
know,  is  bound  to  develop  policy  and 
administer  programs  based  upon  laws 
which  are  passed  by  the  Congress  and, 
therefore,  even  if  we  wanted  to  make 
changes,  there  are  some  things  which  are 
not  within  our  control.  I  want  to 
assure  you,  however,  that  I  will  respond 
where  I  can,  and  that  I  will  "listen" 
very  carefully  to  the  issues  you  raise 
and  take  them  back  to  Baltimore  and 
'Vashington  for  discussion  and   review. 

Now,  let's  turn  to  employment,  train- 
ing and  advancement  opportunity  for 
blind  persons  at  SSA.  I  wish  I  could 
stand  before  you  here  today  and  tell  you 
that  everything  is  perfect  and  totally 
satisfactory  to  you,  but  I  can't. 
Things  are  not  perfect,  and  we  have  made 
some  pretty  glaring  mistakes.  But  I  can 
assure  you  that  since  1978  we  have  been 
working  hard  to  create  the  kind  of 
opportunity  which  blind  people  have  a 
right    to    expect,    and    I    think    you    will 
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agree    that   we   are  moving    in    the   right 
direction. 

I  think  that  it  would  be  helpful  if  I 
give  you  a  brief  history,  and  then  bring 
you  up  to  date  on  all  of  the  things 
which  have  happened  recently— the  his- 
tory will  put  our  recent  progress  into 
better  perspective. 

As  many  of  you  know,  in  1969  we  began 
an  aggressive  program  to  train  and  hire 
blind  people  in  the  position  we  call 
Telephone  Service  Representatives.  I 
think  we  are  all  very  aware  that  while 
this  new  effort  had  extremely  signifi- 
cant results,   it  also  had  problems. 

It  was  very  positive  in  this  sense: 
Even  though  we  had  no  affirmative  action 
responsibility  to  do  so  at  that  time,  we 
did  hire  blind  people  and,  by  the  middle 
1970's  we  had  more  than  200  blind  em- 
ployees working  throughout  the  nation  in 
a  variety  of  clerical,  technical  and 
professional  positions.  I  think  that 
this  record  is  among  the  best,  if  not 
the  best,  throughout  the  Federal  Govern- 
ment. 

Now  let's  talk  about  what  we  have 
learned.  We  have  learned— largely  from 
your  message  to  us— that  it  is  wrong  to 
single  out  and  emphasize  a  "job  the 
blind  can  do."  While  it  creates  im- 
mediate and  even  significant  employment 
opportunity,  it  inevitably  leads  to  the 
false  assumption  that  the  job  is  the 
"only"  job  in  which  blind  people  can 
work.  And  you  know  that  this  false 
assumption  did  catch  on  at  SSA.  In  the 
usual  line  of  career  promotion,  the  next 
job  up  from  Service  Representative  is 
what  is  called  the  Claims  Representa- 
tive. This  job  tops  out  at  the  GS-10 
level.  By  the  mid-1970's  an  attitude 
existed  throughout  much  of  SSA  that 
blind  people  could  not  be  Claims  Repre- 


sentatives, and  many  blind  employees 
were  dead -ended  at  the  GS-7  grade  level. 
This  roadblock  was  even  more  significant 
when  you  realize  that  an  employee  must 
pass  beyond  the  GS-7  level  and  through 
the  GS-10  level  before  securing  a  posi- 
tion in  supervision  or  management. 

It  was  at  this  point,  in  1977,  that 
the  National  Federation  of  the  Blind 
spoke  to  SSA  in  a  voice  which  was  both 
very  loud  and  very  clear.  I  have  read 
with  interest  the  resolution  which  you 
adopted  unanimously  and  gave  to  our 
representative,  Bob  Bynum,  at  your  1977 
New  Orleans  convention.  I'm  glad  that 
Bob  attended  that  meeting  and  that  I  am 
attending  this  one. 

To  finish  giving  you  the  background 
which  led  to  your  1977  resolution,  we 
did  some  other  things  in  that  1969  ef- 
fort to  hire  blind  Service  Representa- 
tives which  might  have  been  done  better, 
and  which  are  now  being  changed:  We  set 
up  "special"  classes  for  blind  trainees; 
blind  Service  Representative  trainees 
were  not  paid  during  training— sighted 
employees  were  (the  blind  trainees  re- 
ceived financial  support  through  Voca- 
tional Rehabilitation) ;  we  set  up  spe- 
cial "screening"  programs  in  Florida  and 
California:  we  were  not  able  to  provide 
all  needed  accommodations  such  as  read- 
ers and  specialized  equipment;  and  most 
blind  persons  who  applied  for  SSA 
employment  were  channeled  routinely  into 
Service  Representative  trainee  posi- 
tions. 

Now,  let  me  turn  from  this  rather 
bleak  picture  of  history  and  give  you 
some  much  more  positive  and  constructive 
information.  Our       first      significant 

change  came  in  1979  when  we  established 
a  new  policy  that,  just  like  sighted 
trainees,    blind    Service    Representatives 
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would  be  regarded  as  SSA  employees  and 
would  be  paid  during  training. 

But  those  of  you  who  attended  your 
1981  convention  in  Baltimore  will  remem- 
ber a  much  more  significant  change.  It 
was  publicly  announced  for  the  first 
time  at  your  convention  by  our  repre- 
sentative, Paul  Simmons,  that  our  Com- 
missioner would  soon  sign  and  issue  a 
policy  statement  that  blind  persons 
could  perform  the  full  range  of  the 
duties  of  the  GS-10  Claims  Representa- 
tive position,  and  that  an  active  pro- 
gram would  be  undertaken  to  train  and 
promote  blind  Claims  Representatives. 
Your  very  able  representative,  Jim 
Gashel,  was  invited  to  participate  with 
our  Commissioner  in  a  formal  signing 
ceremony  on  July  31,  1981.  On  this 
policy  decision,  however,  I  am  gratified 
to  be  able  to  tell  you  that  we  have  now 
promoted  and  trained  almost  100  totally 
and  partially  blind  Claims  Representa- 
tives, and  we  are  doing  more  training 
and  promoting  just  as  fast  as  vacancies 
occur.  In  fact,  seven  blind  people  are 
being  trained  right  now  in  our  national 
training  center  in  Dallas,  Texas,  and  we 
will  hold  another  class  beginning  no 
later  than  January  of  next  year. 

I  know  that  we  do  not  have  enough 
blind  employees  in  supervisory,  manage- 
ment and  policy-making  positions,  but 
this  problem  should  be  solved  through 
the  years  as  successful  blind  Claims 
Representatives  become  qualified  and 
available  for  these  higher  positions. 
( Incidentally,  this  is  the  way  it  works 
at  SSA  whether  you  are  blind  or  sighted. 
The  higher  positions  are  virtually  al- 
ways filled  through  promotion  from  in- 
side  the  Agency.) 

Again,   I  am  glad  to  report  that  we  are 
already    making    some    progress     in     the 


supervisory  area.  We  have  three  blind 
employees  working  as  GS-11  Operation 
Supervisors— this  is  the  first-line 
supervisory  position  in  our  field  of- 
fices. 

Also,  employment  opportunities  for 
blind  persons  are  not  just  limited  to 
the  field  office  positions  I  have  men- 
tioned. We  have  a  blind  person  super- 
vising our  Braille  Services  Section; 
several  blind  typists;  several  blind 
Management  Analysts;  and  at  least  one 
blind  Benefit  Authorizer;  computer  pro- 
grammers and  operators;  blind  Training 
Specialists  and  Equal  Employment  Spe- 
cialists ;  a  blind  actuary ;  and  a  blind 
Administrative  Law  Judge. 

While  all  of  this  has  been  going  on, 
several  peripheral  activities  have  been 
developed  which  have  also  benefited 
blind  employees: 

—  In  1981  we  set  up  a  centralized  fund 
to  purchase  specialized  equipment  for 
employees  with  disabilities.  Through 
this  fund,  we  have  been  able  to  provide 
the  equipment  blind  employees  need  on 
the  job. 

—  In  1982  we  merged  our  Affirmative 
Action  Plans  for  women,  minorities  and 
employees  with  disabilities  to  spotlight 
and  give  equal  emphasis  to  all  Programs. 
Under  our  Plan,  severely  handicapped 
individuals,  including  blind  persons, 
are  underrepresented  in  every  job  series 
and  at  all  grade  levels.  They  are  a 
priority  for  recruitment  in  all  of  our 
special   training  or  employment  programs. 

—  In  1981  we  set  up  a  new  program  to 
provide  recorded  job  vacancy  announce- 
ments for  our  blind  headquarters  em- 
ployees. 

—We  provide  cassette  tape  versions  of 
our  in-house  magazines  and  newsletters 
to  our  blind  employees. 


NOVEMBER  19  84 


541 


—We  have  a  very  active  Handicapped 
Employees  Committee  with  a  blind  person 
currently  serving  as  Chairman.  This 
Committee  has  made  many  constructive 
recommendations  tomanagementwhich  have 
led  to  improved  opportunity. 

—We  have  recently  embarked  on  two  new 
programs  which  should  finally  make  it 
possible  for  us  to  provide  all  of  the 
reading  assistance  blind  employees  need 
on  the  job.  We  have  requested  a  number 
of  new  staffing  allotments  from  the 
special  pool  created  by  the  Department 
of  Health  and  Human  Services  for  readers 
for  blind  employees,  and  most  of  our 
requests  were  approved  about  three  weeks 
ago.  Also,  this  spring  we  set  up  a 
central  pool  of  money  from  which  readers 
can  be  hired  through  the  use  of  outside 
contracting  in  any  situation  where  we 
cannot  meet  the  need  through  existing 
resources. 

—Very  shortly  we  will  be  issuing  a 
complete  Guide  on  Reasonable  Accommoda- 
tion. This  Guide  will  include  a  formal 
request  procedure,  so  that  we  will  have 
a  written  record  of  all  requests  and  the 
action  taken  by  management. 

—Sighted  employees  have  access  to  our 
manual  instructions  through  the  use  of 
computer  terminals.  We  have  a  program 
underway  to  make  it  possible  through  the 
use  of  VersaBraillers  or  "talking" 
equipment  for  blind  employees  to  have 
that  same  access. 

—We  have  recently  adopted  and  initi- 
ated a  new  "Management  Awareness"  train- 
ing program  called  Tilting  at  Windmills. 
We  are  sure  that  this  program  will  do 
much  to  change  management  attitudes 
toward  blind  and  disabled  employees. 

—And  just  one  more  piece  of  factual 
information:  We  are  currently  training 
nine   new   blind    employees    as   Telephone 


Service  Representatives   in  Florida. 

Finally,  I  think  it  would  be  appropri- 
ate for  me  to  announce  some  very  new  SSA 
policy  at  this  great  convention.  In 
June  of  1983  we  brought  in  a  number  of 
people  from  throughout  SSA  to  discuss 
and  develop  solutions  to  some  of  our 
lingering  problems.  Very  shortly  I  will 
be  signing  a  policy  statement  based  upon 
the  outcome  of  that  three-day  meeting, 
and  I  think  the  new  policies  will  please 
you: 

Special  screening-We  will  abolish  the 
special  screening  for  blind  applicants. 

Special  classes-Our  long  range  plan 
is  to  eliminate  special  classes  for 
blind  employees  and  develop  integrated 
classes.  We  will  probably  have  a  few 
more  special  classes  since  many  of  our 
blind  employees  have  said  that  they  want 
them  until  SSA  is  able  to  provide  needed 
taped  and  Brail  led  class  materials.  We 
will,  however,  conduct  an  integrated 
pilot  class  so  that  we  can  determine 
what  accommodations  are  really  needed. 
In  the  meantime,  however,  any  blind 
employee  who  wishes  to  do  so  may  be 
trained  in  a  class  with  sighted  em- 
ployees. 

Special  equipment  for  Service 
Representatives-Although  we  have  pro- 
vided a  lot  of  equipment  for  Claims 
Representatives,  we  have  not  yet  pro- 
vided some  of  the  equipment  needed  by 
blind  Service  Representatives.  To  de- 
termine what  equipment  is  most  effective 
for  individuals  doing  this  job,  we  are 
initiating  a  program  to  place  certain 
types  of  equipment  to  be  tested  on  the 
job  by  blind  employees. 

Personal  computer  terminals— We  will 
soon  be  in  a  position  to  provide  com- 
puter terminals  at  the  desks  of  our 
field    employees    who    need    them.       Our 
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contract       specifications       will       require 
that   the   terminals  we  buy  will  be  such 
that  Braille  or   "talking"   devices  can  be 
attached  wherever  they  are  needed. 

As  I  said  when  I  began,  things  are  not 
perfect  for  blind  employees  at  SSA,  but 
I  think  that,  based  upon  the  information 
I  have  given  you,  you  will  agree  that  we 
have  made  tremendous  progress  over  the 
last  six  years.  Blind  employees  have  a 
better  chance  today  than  they  ever  had, 
and  I  think  that  with  the  new  policies  I 
have  described  today,  the  future  looks 
bright.  Within  a  few  years,  as  blind 
employees  qualify  and  move  up  the  lad- 
der, we  should  see  a  number  of  blind 
people  in  very  key  SSA  positions. 

As  I  think  about  it  now  in  1984,  per- 
haps the  biggest  mistake  we  made  in  the 
first  place,  as  we  planned  our  new  ef- 
fort in  1969,  was  failing  to  ask  the 
National  Federation  of  the  Blind  for 
assistance.  On  the  positive  side,  how- 
ever, we  now  do  have  a  good  relationship 
and,  working  together,  we  will  be  able 
to  create  even  greater  opportunity  in 
the  future. 

I  have  appreciated  the  chance  to  be 
here  today,  and  I  am  looking  forward  to 
returning  some  time   in  the  future. 

QUESTIONS  AND  DISCUSSION 

Following  Mr.  Sabatini's  address, 
President  Jernigan  said:  Mr.  Sabatini, 
we  appreciate  your  coming.  That's  a 
positive  and  a  good  report.  I  think 
Social  Security  has  made  progress  and  a 
lot  of  it  in  the  last  few  years.  I 
agree  with  you.  I  think  that  the  pro- 
gress has  come  as  a  partnership  effort 
with  our  organization.  Mr.  Gashel  has 
asked  for  the  floor,  and  I'm  also  going 
to  open   it  up   to  other  people  for  ques- 


tions. 

Mr.  Gashel:  Mr.  Sabatini,  I  appre- 
ciate your  remarks  and  especially  those 
related  to  the  prodding  and  pushing  of 
this  organization.  Let  me  undertake  to 
prod  you  and  push  you  a  little  further- 
all  in  the  spirit  of  the  thing,  you 
understand.  Within  the  past  year  I  had 
the  opportunity  to  review  a  position 
description  for  what  I  believe  were  a 
series  of  new  positions  being  created  by 
SSA  at  the  time  in  relationship  to  your 
initiative  on  collection  of  back  debts 
(the  debt-collection  initiative).  One 
of  the  position  descriptions  that  I 
reviewed  (sent  to  me  by  a  person  in 
Pennsylvania)  showed  that  SSA  intended 
for  that  job  (a  collection  person)  to 
have  a  distance  vision  requirement.  In 
other  words  I  don't  guess  that  many  of 
us  in  this  room  could  comply  with  that. 
We  couldn't  get  that  job.  I  don't  know 
how  widespread  that  kind  of  requirement 
is  in  SSA.  If  it  is  widespread,  or  if 
it  exists  at  all,  it  is  against  the 
law— and  I  guess  it  may  be  one  of  those 
things  that  has  so  far  fallen  through 
the  cracks.  I  wonder  if  one  thing  we 
might  get  out  of  this  meeting  today  is 
that  you'd  go  back  and  undertake  an 
initiative  to  have  all  of  those  position 
descriptions  reviewed  and  report  back  to 
us  that  those  requirements,  such  as 
distance  vision,  are  removed. 

Mr.  Sabatini:  I  know  the  job  you're 
referring  to  in  terms  of  the  function 
that  it's  expected  to  perform,  and  quite 
honestly  (for  the  life  of  me)  I  can't 
understand  why  such  a  requirement  as 
distance  vision  would  have  to  be  in  it. 
I'm  just  very,  very  surprised  that  that 
happened.  I  would  like  to  see  that  job 
description.     I  will  do  what  you  ask. 

President     Jernigan:        Wouldn't     you 
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guess,   Mr.    Sabatini,    that    it's    just    one 
of    those    that   was   written   a    long    time 
ago     and     as     Mr.     Gashel     said,     "fell 
through   the  cracks?" 

Mr.  Sabatini:  Quite  honestly,  I  don't 
think  that.  That  would  have  been  a 
fairly  recent  job.  It  may  have  been  a 
job  that  was  written  locally.  Not  all 
those  job  descriptions  are  written  in 
Baltimore,  and  quite  honestly  I  find  it 
kind  of  disturbing  that  such  a  require- 
ment would  have  been  put  into  a  job ;  and 
I  will  look  and  find  out  why  it  was 
there. 

President  Jernigan:  We  appreciate 
that. 

Mr.  Gashel:  Dr.  Jernigan,  just  to 
follow  up:  When  this  did  come  to  our 
attention,  we  did  refer  it  to  SSA  in 
Baltimore.  I  have  not  had  a  report 
since  that  time  on  what  has  occurred, 
but  it  just  suggests  a  need  to  review  a 
lot  of  these  and  see  if  we  have  some  of 
these  old  things  kicking  around.  It 
ought  not  to  be  there  any  more.  That's 
all. 

Lynn  White:  Mr.  Sabatini,  first  of 
all  (as  an  SSA  employee)  I  want  to  say 
it's  a  wonderful  agency  to  work  for. 
However,  there  are  problems.  During  the 
time  that  the  most  recent  Claims  Repre- 
sentative class  was  inaugurated,  a  bunch 
of  us  in  the  Dallas  region  were  checking 
around  to  find  out,  first  of  all,  if  the 
class  was  going  to  take  place;  second, 
when;  third,  we  wanted  to  know  where  the 
positions  were;  and  as  we  checked  around 
in  various  parts  of  the  regional  office 
no  one  seemed  to  know.  I  think  it's 
Social  Security's  responsibility  to  com- 
municate with  the  blind  employees— to 
tell  us  when  these  things  are  going  to 
take      place.  Surely,     after      several 

months   of   setting   these  classes   up,  you 


know  where  they're  going  to  be.     Is  that 
asking  too  much? 

Mr.  Sabatini:  No.  I  think  that 
you're  absolutely  right  in  terms  of 
making  sure  that  blind  employees  are 
aware  of  the  fact  that  classes  are  going 
to  be  held,  that  we  are  scheduling  clas- 
ses, and  where  they're  going  to  be  held. 
The  question  of  where  the  assignment 
will  be  upon  completion  of  the  train- 
ing—that's something  we  very  often 
don't  know  until  the  training  is  almost 
in  its  final  day. 

Lynn  White:  Sir,  does  that  happen 
with  other  employees  who  go  to  classes? 

Mr.  Sabatini:  Yes,  it  does,  very 
often.  We  do  not  make  final  assignments 
to  district  offices  until  the  closing 
days  of  the  training  classes. 

Lynn  White:  Well,  sir,  I  fail  to 
understand,  though,  with  the  way  these 
classes  are  set  up.  They're  special- 
ized. I  can't  understand  why  you  would 
ask  someone  to  go  to  a  class  and  pos- 
sibly go  to  a  part  of  the  country  that 
may  be  a  city  that  he  might  not  want  to 
go  to,  and  yet  he  has  made  a  commitment 
that  he  wants  to  go  to  these  classes. 
It  would  be  one  thing,  sir,  if  these 
classes  occurred  often;  but  since  they 
don't,  I  would  think  we'd  have  a  right 
to  know  at  least  some  parts  of  the  coun- 
try where  we're  going. 

Mr.  Sabatini:  Much  of  your  recruit- 
ment and  training  is  done  as  advance 
recruitment  and  training.  We  know  that 
we  will  have  a  need  for  Claims  Repre- 
sentatives, but  the  precise  location  of 
the  greatest  need  is  not  known  until 
close  to  the  end  of  the  training  class. 
I  assure  you  that  the  assignment  to 
permanent  duty  stations  should  be  ex- 
actly the  same  for  blind  as  for  sighted 
people.       If    it's    not,    I  will   see   to   it 
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that   it   is. 

Lee  Kerr:  I'm  aware  of  the  special 
training  classes  for  blind  Teleservice 
Representatives.  Is  it  necessary  for  a 
blind  person  to  attend  one  of  these 
special  classes  and  go  through  the 
screening  for  the  rehab  and  this  type 
thing,    or  may  we   go   down    to,    say,    the 


Federal  Building  in  Phoenix  and  fill  out 
an  application  and  go  through  the  reg- 
ular class  with  everyone  else? 

Mr.  Sabatini:  One  of  the  things  that 
we  will  be  changing  is  the  requirement 
for  the  special  screening.  I  personally 
do  not  like  the  special  screening  re- 
quirements. 


SOCIAL   SECURITY  OFFICIAL  ATTENDS  NFB  CONVENTION, 

SSA  MAKES  POLICY  CHANGES, 

AND  EMPLOYMENT  OPPORTUNITIES  FOR  THE   BLIND  EXPAND 


Over  the  past  few  years,  the  Social 
Security  Administration  (SSA)  has  in- 
creased its  efforts  to  collect  debts 
owed  as  the  result  of  overpayments. 
This  is  referred  to  as  SSA's  debt  col- 
lection initiative.  It  has  involved 
recruiting  for  several  new  positions, 
including  one  called  Contact  Representa- 
tive  (Debt  Collection). 

The  position  described  for  this  job 
has  contained  a  visual  restriction. 
When  Nelson  Sabatini,  SSA's  Associate 
Commissioner  for  Management,  Budget,  and 
Personnel,  spoke  to  the  1984  convention 
in  Phoenix,  Jim  Gashel  queried  him  on 
why  such  a  position  description  would  be 
in  effect,  especially  in  view  of  his 
statements  supporting  affirmative  ac- 
tion. He  pledged  to  look  into  the  mat- 
ter if  we  would  furnish  him  with  a  copy 
of  the  job  description.  We  did,  and  he 
did.  The  relevant  correspondence  gives 
the  details.  The  language  has  been 
revised.  There  will  be  no  more  restric- 
tion.     People  with   or  without   sight  may 


apply. 

Moreover,  Mr.  Sabatini  said  at  the 
convention  that  he  was  prepared  to  pro- 
mote and  sign  a  policy  statement  expand- 
ing employment  opportunities  for  the 
blind.  He  was  as  good  as  his  word.  On 
August  24,  1984,  the  policy  statement 
was  issued.  Briefly  stated,  its  provi- 
sions are  as   follows: 

Recruitment,   Selection, 
and  Career  Opportunity 

It  is  the  policy  of  the  Social  Secur- 
ity Administration  that,  in  addressing 
the  needs  of  blind  individuals,  every 
SSA  component  must  actively  promote 
equal  treatment.  SSA  will  be  cautious 
to  avoid  instituting  any  policy  or  pro- 
cedure which  unnecessarily  affects  blind 
individuals  differently  from  sighted 
persons. 

In  the  past  SSA  has  conducted  "special 
screening  programs"  for  blind  applicants 
which     were     different      from     screening 
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procedures   for  sighted  applicants.     This 
will  no   longer  be  done. 

While  (as  a  result  of  past  negotia- 
tions between  NFB  and  SSA)  many  blind 
employees  have  become  Claims  Representa- 
tives, their  work  with  the  public  has 
been  by  telephone  only.  Blind  employees 
will  no  longer  be  limited  to  telephone 
interviewing  but  will  conduct  face-to- 
face  interviews  where  this  is  normal 
office  practice. 

Training  Methodology 
and  Location 

In  the  past  most  blind  Service  Repre- 
sentatives or  Claims  Representatives 
have  been  trained  in  separate  classes 
from  sighted  persons.  SSA  now  recog- 
nizes that  the  ideal  situation  is  to 
integrate  blind  and  sighted  employees 
for  training  purposes.  Therefore,  while 
there  may  be  a  few  more  separate  classes 
as  needed  materials  and  techniques  are 
being  developed,  the  long-range  plan  is 
to  eliminate  separate  classes.  In  the 
meantime  any  blind  individual  who  wishes 
to  attend  a  class  with  sighted  employees 
may  do  so. 

Equipment  and   Support 

SSA  is  committed  to  providing  reason- 
able accommodation  for  blind  employees. 
This  will  include  the  provision  of  read- 
ers, specialized  equipment,  taped  and 
Brailled  materials,  training  on  newly 
acquired  equipment,  and  an  ongoing  pro- 
gram for  testing  and  acquiring  the  lat- 
est equipment. 


Baltimore,  Maryland 


July  31,  1984 

Dear  Mr.  Sabatini: 

This  is  in  further  reference  to  a 
question  raised  with  you  during  the  1984 
convention  of  the  National  Federation  of 
the  Blind.  You  may  recall  my  inquiry 
about  a  visual  restriction  placed  in  a 
position  description  for  an  SSA  Debt 
Collection  Contact  Representative.  I 
raised  the  question  because  we  find  no 
justification  for  a  vision  requirement 
for  such  a  position.  Further,  such 
blanket  restrictions  are  in  contraven- 
tion of  policies  of  the  Office  of  Per- 
sonnel Management  (OPM),  implementing 
Section  501  of  the  Rehabilitation  Act  of 
1973,  as  amended. 

As  you  requested,  I  am  transmitting 
herewith  a  copy  of  the  position  descrip- 
tion for  Agency  Position  #3A756,  SSA 
Contact  Representative  (Debt  Collec- 
tion), apparently  issued  on  April  28, 
1983.  Please  refer  specifically  to  the 
section  labeled  "Factor  8,  Physical 
Demands,"  wherein  the  following  restric- 
tion is  imposed:  "Position  requires 
good  hearing  and  eyesight  within  normal 
limits." 

This  particular  position  description 
came  to  my  attention  sometime  during  the 
latter  half  of  July,  1983.  Upon  learn- 
ing of  the  restriction  it  sought  to 
impose  upon  employment  of  the  blind  at 
SSA,  I  sent  a  copy  to  Social  Security 
headquarters  in  Baltimore,  suggesting 
that  the  content  of  this  position  de- 
scription should  be  changed.  From  that 
point,  I  have  no  knowledge  as  to  the 
disposition  of  this  matter.  The  lack  of 
an  affirmative  response  from  anyone  at 
SSA  about  this  suggests,  therefore,  the 
need  to  review  the  matter  and  reach  a 
clear    resolution   of    it    at    this    time.      I 
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appreciate    your    responsive    approach    to     merit  wherever  we  can.     Again,    I  appre- 


issues  such  as  this  and  pledge  our  ut- 
most cooperation  in  arriving  at  a  prompt 
and  effective  solution.  Toward  that 
end,  please  provide  me  with  a  progress 
report  at  your  earliest  convenience. 

Cordially  yours, 
James  Gashel 
Director  of  Governmental  Affairs 
National  Federation  of  the  Blind 


ciate    receiving    your    constructive    com- 
ments. 

Sincerely, 
Nelson  J.  Sabatini 
Associate  Commissioner  for 
Management,  Budget,  &  Personnel 


Baltimore,  Maryland 
September  13,  1984 


Baltimore,  Maryland 
September  4,  1984 

Dear  Jim: 

Thank  you  for  writing  to  follow  up  our 
conversation  in  Phoenix  regarding  the 
factor  on  physical  demands  in  the  posi- 
tion description  for  the  Contact  Repre- 
sentative (Debt  Collection)  position, 
GS-962-5-#3A756.  My  staff  could  not 
locate  a  record  of  your  1983  correspond- 
ence to  the  Social  Security  Administra- 
tion  (SSA)   on  tnis   issue. 

As  I  told  you  in  Phoenix,  I  agree  with 
you  in  this  matter.  The  position  de- 
scription is  being  revised  to  remove  the 
restrictive  clause   that  you  cited. 

This  factor  will  now  read:  "Factor  8, 
Physical  Demands  -  Position  requires 
clear  speaking  ability  for  conducting 
discussions  and  negotiations  over  the 
telephone.  The  stress  of  dealing  with 
the  unpleasantness  of  expediting  the 
collection  of  unpaid  debts  and  possible 
unhappy  and  uncooperative  people  is  a 
constant  element." 

SSA  has  a  commitment  to  providing 
reasonable  accommodations  for  handi- 
capped employees  and  we  intend  to  con- 
tinue   to    eliminate    barriers    to    employ- 


Dear  Mr.  Jernigan: 

When  I  spoke  with  the  National  Federa- 
tion of  the  Blind  in  July,  I  stated  that 
I  would  be  signing  a  new  policy  state- 
ment concerning  training,  promotional 
opportunity  and  reasonable  accommodation 
for  blind  employees.  I  am  pleased  to 
say  this  policy  has  now  been  signed  and 
is  being  implemented  at  the  Social  Se- 
curity Administration.  I  have  enclosed 
a  copy  for  your  information.  After 
reading  this  policy,  I  hope  you  will 
feel,  as  I  do,  that  this  will  enhance 
the  Agency's  program  and  expand  our 
initiatives  in  recruiting  and  advancing 
qualified  blind  employees. 

I  am   looking   forward    to  meeting  with 
you  and   touring  the  National  Center. 

Sincerely, 
Nelson  J.  Sabatini 
Associate  Commissioner  for 
Management,  Budget,  &  Personnel 


Baltimore,  Maryland 
October  3,  1984 


Dear  Mr.  Sabatini: 
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I  have  your  letter  of  September  13, 
1984,  and  I  thank  you  for  it.  I  have 
reviewed  with  care  your  policy  state- 
ment, and  I  think  it  is  constructive  and 
forward-looking.  It  seems  to  me  that 
this  is  not  only  a  testimonial  to  the 
Social  Security  Administration's  commit- 
ment to  provide  equal  employment  oppor- 
tunities to  blind  persons  but  also 
strong  evidence  as  to  why  attendance  of 
top  Social  Security  personnel  at  NFB 
conventions  is  constructive  and  worth- 
while. I  think  that  much  still  remains 
to  be  done  in  providing  equal  opportun- 
ity for  employment  of  blind  persons  by 
the  federal  government,  but  I  also  think 


that  the  Social  Security  Administration 
is  pioneering  and  helping  lead  the  way 
in  achieving  desired  results. 

Since  you  are  coming  to  the  National 
Center  for  the  Blind  to  meet  with  me 
later  this  week,  I  shall  undoubtedly  see 
you  in  person  before  you  receive  this 
letter.  However,  I  wanted  to  say  what  I 
have  said  for  the  record.  In  the  mean- 
time I  look  forward  to  meeting  and  talk- 
ing with  you  and  to  working  together 
with  you   in  the  future. 

Cordially, 
Kenneth  Jernigan,  President 
National  Federation  of  the  Blind 


**************************************** 


If    you    or    a    friend    would    like  to  District   of  Columbia  non-profit   corpora- 
remember  the  National  Federation  of  the       tion,  the  sum  of  $ (or 

Blind     in    your   will,    you    can    do    so  by        " percent  of  my  net 

employing  the  following   language:  estate"     or    "The    following    stocks    and 


bonds: 


" )  to  be  used  for  its 


"I    give,    devise,    and    bequeath    unto       worthy  purposes  on  behalf  of  blind  per- 
National     Federation     of     the     Blind,     a       sons." 


**************************************** 


548 


THE  BRAILLE  MONITOR 


WITHDRAWAL    FROM 
INTERNATIONAL    FEDERATION  OF  THE    BLIND 


Baltimore,  Maryland 
September  25,  1984 

Dr.  Franz  Sonntag,  President 
International  Federation 
of  the  Blind 
Federal  Republic  of  Germany 

Dear  Dr.  Sonntag: 

At  the  annual  convention  of  the 
National  Federation  of  the  Blind  held  in 
Phoenix,  Arizona,  in  July  of  1984,  the 
delegates  passed  a  resolution  directing 
that  our  organization  withdraw  from  the 
International  Federation  of  the  Blind 
unless  (at  the  discretion  of  the  Board 
of  Directors)  it  could  be  determined 
before  the  beginning  of  the  proposed 
meeting  in  Saudi  Arabia  in  October  of 
this  year  that  the  International  Federa- 
tion of  the  Blind  had  begun  to  move 
again  toward  the  achievement  of  the 
goals  for  which  it  was  originally 
founded.  No  such  movement  has  occurred. 
The  IFB  was  established  to  provide  a 
vehicle  for  concerted  action  by  organi- 
zations of_  the  blind  throughout  the 
world.  By  the  most  generous  interpreta- 
tion that  can  possibly  be  made  it  no 
longer  meets  that  standard.  In  fact, 
the  International  Federation  of  the 
Blind  is  now  largely  controlled  not  by 
independent  organizations  of  the  blind 
but  by  government  agencies,  blind  people 
who   represent  nobody  except  themselves, 


and  (most  especially)  by  the  agencies 
and  individuals  who  dominate  the  World 
Council  for  the  Welfare  of  the  Blind. 
The  fact  that  some  of  the  principal 
actors  in  this  drama  are  blind  has  no- 
thing to  do  with  what  I  am  saying.  It 
is  one  thing  to  be  blind  and  quite  an- 
other to  be  elected  by  other  blind  peo- 
ple to  represent  them. 

Moreover,  the  International  Federation 
of  the  Blind  no  longer  has  any  meaning- 
ful program  but  simply  parrots  the  ac- 
tions of  the  WCWB.  Under  the  circum- 
stances it  is  understandable  why  talk 
about  merging  the  two  organizations 
seems  logical  instead  of  ludicrous,  as 
it  would  have  seemed  when  the  first 
meeting  of  the  IFB  occurred  in  New  York 
City  in  1964.  I  was  there;  I  drafted 
the  original  IFB  Constitution;  so  I 
ought  to  know  what  the  mood  and  the 
intent  were. 

We  are  not  withdrawing  from  the  WCWB, 
for  it  does  not  claim  to  be  an  organiza- 
tion of_  the  blind,  representing  the 
blind.  It  claims  to  be  a  mixture  of 
agencies  and  organizations  of  the  blind, 
and  I  think  it  more  nearly  meets  its 
stated  purposes   than  does   IFB. 

In  the  circumstances  it  is  not  sur- 
prising that  IFB  has  chosen  to  hold  its 
convention  in  a  city  which  excludes  one 
of  the  members  of  its  own  Executive 
Committee,  that  it  no  longer  represents 
rank   and    file  blind  people  of  the  world, 


NOVEMBER  19  84 


549 


and   that   it  bends   the  knee  to  the  WCWB. 

This  letter  constitutes  official  no- 
tice that  the  National  Federation  of  the 
Blind  of  the  United  States  (the  founding 
member  of  the  IFB)  is  no  longer  a  member 
of  IFB  effective  at  the  beginning  of  the 
first  official  meeting  of  the  membership 
or  Executive  Committee  of  IFB  to  be  held 
in  Saudi  Arabia  in  October.  This  letter 
also  constitutes  official  notice  that 
Harold  Snider  and  Avraham  Rabby  are  no 
longer  members  of  the  Executive  Commit- 
tee of  IFB  effective  at  the  beginning  of 
the  first  meeting  of  either  the  Execu- 
tive Committee  of  IFB  or  the  delegates 
of  IFB  at  the  meeting  to  be  held  in 
Saudi  Arabia   in  October. 

There  is,  we  think,  an  organization  in 
the  United  States  of  America  which  more 
nearly  accords  with  the  current  behavior 
and  philosophy  of  IFB  than  we  do.  We 
refer  to  the  American  Council  of  the 
Blind.  We  recommend  that  you  admit  them 
to  membership  since,  according  to  our 
observation,  they  move  in  the  orbit  of 
the  more  regressive  agencies  in  this 
country,   do   not    represent   rank  and    file 


blind  people,  and  do  not  aggressively 
fight  for  the  interests  of  blind  people. 
We  feel  certain  that  you  and  they  will 
find  such  a  marriage  both  convenient  and 
congenial. 

It  is  our  current  plan  to  initiate 
action  to  work  directly  with  independent 
organizations  of  the  blind  in  other 
countries  to  establish  an  international 
vehicle  for  the  expression  of  the  col- 
lective will  of  the  blind  of  the  world 
and  to  further  the  goals  for  which  the 
IFB  was  originally  established.  The 
National  Federation  of  the  Blind  of  the 
United  States  of  America  formally  and 
officially  asks  that  this  letter  be  read 
to  the  opening  session  of  the  delegate 
assembly  of  the  International  Federation 
of  the  Blind  in  Saudi  Arabia  and  that  it 
also  be  read  at  the  first  meeting  of  the 
IFB  Executive  Committee  to  be  held  in 
Saudi  Arabia. 

Very  truly  yours, 
Kenneth  Jernigan,  President 
National  Federation  of  the  Blind 


DOUBLE   VISION 

by  Valerie  Moreno 


(Note:  Valerie  Moreno  is  a  compara- 
tively new  member  of  the  National  Fed- 
eration of  the  Blind.  The  movement  has 
already  had  a  strong  effect  upon  her 
life,  and  it  seems  likely  that  she  will 
have  a  strong  effect  upon  the  movement. 
She  writes: 


"I  am  delighted  to  find  out  about  the 
NFB  of  Arizona!  I  have  only  known  about 
it  for  a  few  months,  but  I  am  excited  by 
the  enthusiasm  and  opportunity  it  of- 
fers. I  am  a  housewife  and  mother,  and 
my  husband  works  as  a  vending  stand 
operator  here   in  Tucson.     Enclosed   is  a 
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short  poem  expressing  some  of  the  things 
I    am    coming    to   grips   with    in  my    life 
since  becoming  acquainted  with  the  NFB. 
I    look   forward   to  doing  my  part  in  the 
NFB  chapter  here   in  Tucson." ) 

I  am  blind. 

I  am  a  symbol  of  darkness,  despair, 
discouragement 

The  best  I  can  do  is  depend  on  pro- 
fessionals, people  who  know  how  to  work 
and   think   for  the  blind. 

I   must    never    hope    for    too  much— that 

would  be  a  fantasy. 

But    perhaps    with    a    lot    of    training    I 

could  perform  simple  tasks  and  even  do  a 

low-grade  job. 

I  have  opportunity— of  sorts. 

I  should  be  content  with   that... 

No!!! 

I  am  a  human  being! 

Someone  who  thinks  and  feels  like  every- 
one else! 

I  may  be  blind,  but  I  am  not  destitute 
in  spite  of  what  people  have  said. 


I  have  nothing   to  hold  me  back   but  my 

own   ignorance. 

But   now    I   know   I  don't  have   to   live  a 

hollow  shell. 

I  can  do  anything  I  put  my  mind   to. 

Those  who  discourage  me  haven't  learned 

all  they  could! 

So  it's  up   to  me... 

Me!!! 

I  can  show  them  how  bright  and  enthusi- 
astic I  can  be! 

I  can  get  the  job   I  want  because  I  am 
perfectly  qualified. 

I   can   have  a   family,   raise  my  children, 
take  on  anything   I  choose. 
I  am  not  helpless! 
I  am  not   insignificant! 
And  my   blind   brothers   and   sisters   know 
it,   too! 

I  can   stand  with   them  and  we  can  work 
together. 

And    then,    people   won't    look    on   us    as 
products  of  darkness  and  despair. 
They    will    understand    that   we   are   pro- 
ducts of  strength  and  enthusiasm. 


PROTEST    SHEDS   LIGHT   ON  ATTITUDES  TOWARD   BLIND 


(Note:  The  following  article  by  Lew 
Moores  appears  in  the  September  6,  1984, 
edition     of     the     Cincinnati     Post  It 

points  up  one  of  the  most  persistent 
problems  which  we  as  blind  persons 
face— the  claim  that  everything  that  is 
done  to  us  or  withheld  from  us  is  simply 
being  done  for  our  own  good:  just  a 
matter   of   safety.     That  word    safety  has 


come  to  have  a  very  phony  and  unpleasant 
ring  as  it  has  been  increasingly  used  to 
keep  us  from  achieving  first-class  sta- 
tus. What  on  earth  does  the  high  speed 
of  an  amusement  park  ride  have  to  do 
with  blindness?  If  it  is  safe  for  a 
person  with  sight,  it  is  equally  safe 
for  a  person  who  is  blind.  If  it  is  not 
safe    for    the    one,    then    it    is    not    safe 
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for  the  other. 

Of  course,  the  real  reason  for  the 
exclusions  and  the  put-downs  goes  much 
deeper  than  the  question  of  safety  or 
even  mere  lack  of  understanding.  The 
truth  is  that  almost  everyone  has  secret 
doubts  (whether  verbalized  or  not)  as  to 
whether  he  or  she  is  really  as  capable 
as  the  next  person,  and  there  is  a  con- 
stant need  to  feel  superior.  The  blind 
are  traditional  targets  for  this  proof 
of  one's  superiority,  one's  ability  to 
order  others  around  and  be  a  boss.  It 
is  not  (as  we  are  so  often  told)  so  much 
a  matter  of  compassion  on  the  part  of 
the  public  and  the  wish  to  be  kind  and 
good  as  it  is  a  wish  to  massage  the  ego 
and  show  somebody  else  that  you  can 
order  them  around  and  make  them  do  what 
you  say.  This  is  the  truth  of  it,  and 
we  should  face  the  truth  and  deal  with 
it  accordingly. 

Yes,  there  is  a  great  deal  of  good 
will  toward  the  blind,  but  there  is  also 
a  great  deal  of  the  need  to  custodial- 
ize.  We  should  think  about  these  things 
as  we  read  the  following  article.  They 
speak  to  the  reason  for  the  National 
Federation  of  the  Blind,  the  reason  why 
the  governmental  and  private  agencies 
cannot  be  expected  to  represent  the 
interests  of  the  blind,  and  the  reason 
why  the  American  Council  of  the  Blind 
often  finds  itself  so  defensive  and 
unhappy  about  our  actions  and  why  it  so 
often  misrepresents  and  misstates  our 
policies  and  our  behavior.) 


A  few  years  ago  a  blind  woman  with  a 
dog  guide  was  on  her  way  to  fulfilling 
her  civic  duty  when  she  was  stopped 
while     trying     to     step     into     a     polling 


place.  Can't  come  in  here  with  that 
dog,  the  woman  was  told.  No  dogs  al- 
lowed. The  woman  left,  upset  that  she 
wasn't  able  to  vote. 

She  shouldn't  have  left,  would  have 
been  Paul  Dressell's  counsel.  She 
should've  fought  it,  right  there  and 
then,  call  the  cops   if  you  must. 

One  Sunday  afternoon,  Dressell,  who  is 
blind,  and  three  other  blind  people  got 
together  and  paid  a  visit  to  Americana 
Amusement  Park,  located  about  25  miles 
north  of  here.  They  were  accompanied  by 
one  of  the  group's  daughter-in-law,  a 
sighted  person. 

Before  leaving  home,  Dressell  wrote 
down  the  phone  number,  in  Braille,  of  an 
attorney.  He  left  the  number  for  his 
wife,   in  the  event  anything  happened. 

"George  Coorey  and  I  had  been  talking 
about  it,"  says  Dressell.  "We  felt  that 
Sept.  2  would  be  the  most  convenient  day 
for  us.  So  we  rounded  up  another  couple 
and  off  we  went." 

They  entered  the  park  and  headed 
straight  for  the  "Screaming  Eagle"  rol- 
ler coaster  ride.  They  waited  in  line, 
and  as  they  waited  were  approached  by  an 
employee  of  the  park. 

According  to  Dressell,  the  employee 
walked  up  to  the  daughter-in-law  and 
told  her  that  "we  wouldn't  be  allowed  to 
ride  because  we  couldn't  see." 

But  Dressell,  George  Coorey  and  Mike 
and  Esther  Yarbrough  remained  in  line, 
inching  forward.  After  about  25  min- 
utes, they  made  it  to  the  beginning  of 
the  line,  then  took  their  places  on  the 
roller  coaster. 

Presently,  someone  from  security  ar- 
rived on  the  scene  and  announced  the 
ride  would  not  start  so  long  as  the 
blind  people  were  on   it. 

"So   it  didn't  start,  and  we  didn't  get 
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off,"   says  Dressell. 

That  was  the  point,  he  said,  to  make 
their  case,  not  to  acquiesce.  They  went 
to  the  amusement  park  and  paid  the  $6.50 
admission  charge  to  simply  test  park 
policy.  A  couple  of  weeks  earlier  a 
blind  woman  was  ordered  off  the  ride. 
Safety  reasons  were  cited. 

When  Dressell  and  Coorey  heard  of  it, 
they  were  angered.  Dressell  is  a  member 
of  the  local  chapter  of  the  National 
Federation  of  the  Blind,  one  of  whose 
functions  is  to  keep  an  eye  out  for  such 
transgressions. 

And  those  transgressions  arise  out  of 
both  thoughtlessness  and  a  kind  of 
paternalism.  Thoughtless,  when  a  poll 
worker  thinks  a  rule's  a  rule.  Thought- 
less, when  a  restaurant  in  Northern 
Kentucky  refuses  admittance  to  a  blind 
person  with  a  dog  guide,  which  happened 
just  recently,  because  no  pets  are  al- 
lowed. 

Paternalistic,  however,  when  an  amuse- 
ment park  tells  blind  people  what  their 
needs  are,  what  is  in  their  best  inter- 
ests: We  know  better  than  you  what  dan- 
gers you   face  as  a  blind  person. 

Perhaps  done  with  good  intentions,  but 
even  good  intentions  can  become  an 
insulting  gesture,  especially  if  you 
persist  after  being  told,  "No  thank 
you." 

Americana  persisted.  A  standoff  fol- 
lowed. For  six  hours  neither  side 
budged.  Nearing  the  end,  the  crowd  that 
gathered  at  the  ride  began  chanting, 
"Let   them  ride,   let   them  ride!" 

Finally,    a    park    official     talked     to 


them.  "We  told  him,"  said  Dressell,  "we 
would  get  off  if  he  would  turn  the 
lights  out  on  the  ride  and  shut  it  down. 
Which  he  did.  We  got  off  and  then 
left." 

The  next  day,  Labor  Day,  Dressell  and 
the  others  planned  to  return  and  picket 
the  park.  But  then  he  heard  that  park 
officials  had  changed  their  minds,  were 
going  to  allow  blind  persons  to  ride 
after  a  disclaimer  was   read   to  them. 

The  disclaimer  warns  blind  people  that 
the  ride  "exposes  you  to  risks  of  injury 
because  of  high  speed  and  actions  of  the 
ride."  Dressell  and  Coorey  were  not 
mollified.  This  past  Tuesday  they  filed 
a  complaint  with  the  Ohio  Civil  Rights 
Commission. 

"We're  opposed  to  the  disclaimer  as 
well,"      says     Dressell.  "It     is     still 

singling  us  out  as  a  class,  not  giving 
us  credit  for  having  any  intelligence, 
not  letting  us  make  up  our  own  minds  on 
whether  we  want  to  ride  the  Screaming 
Eagle  or  not. 

"Being  blind  has  nothing  to  do  with  it 
(how  safe  the  ride  is).  Most  of  the 
people  I've  talked  to  say  that  a  lot  of 
people  close  their  eyes  anyway.  It 
seems  that  a  sighted  person  with  the 
wrong  kind  of  temperament,  who  saw  all 
these  things  coming  (twists  and  turns  in 
the  ride),  might  tense  up  and  might 
stand  more  of  a  chance  of  getting  hurt 
anyway. 

"Anyway,  our  main  premise  is  that  the 
absence  of  sight  is  not  nearly  the 
handicap  as  society's  attitude  toward 
it." 
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A  QUESTION  OF  CUSTODIAL  ISM 
FOLLOW  UP  AND  COMMENTARY 


In  the  September,  1984,  issue  of  the 
Monitor  we  carried  an  article  entitled 
"A  Question  of  Custodialism."  In  that 
article  we  reprinted  a  letter  from  Paul 
Burkhardt  to  the  Massachusetts  Commis- 
sion for  the  Blind.  A  rehabilitation 
counselor  had  come  to  Paul's  private 
living  quarters  to  discuss  Paul's  search 
for  employment.  The  counselor  took  it 
upon  himself  to  comment  on  the  orderli- 
ness and  tidiness  (or  lack  thereof)  of 
Paul's  lodgings;  to  advise  that  Paul 
should  not  be  so  fervent  in  supporting 
the  National  Federation  of  the  Blind; 
and  to  say  that  Paul  should  not  contact 
the  Wang  Laboratories  to  seek  employment 
but  should  leave  that  to  the  Masschu- 
setts  Commission  for  the  Blind.  Paul 
felt  that  the  counselor  had  overstepped 
the  bounds  of  propriety,  and  since  he  is 
a  Federationist,  he  did  not  hesitate  to 
say  so. 

We  raised  the  question  as  to  whether  a 
postal  worker  (just  as  much  a  government 
employee  as  a  rehabilitation  counselor) 
would  be  regarded  as  behaving  improperly 
if  he  or  she  acted  as  the  counselor  had 
acted.  For  instance,  if  the  postman 
delivers  a  package  to  your  home,  is  it 
proper  for  him  or  her  to  criticize  the 
cleanliness  or  state  of  repair  of  your 
living  room?  Virtually  no  one  in  pre- 
sent day  society  would  feel  that  such 
conduct  was  tolerable,  but  many  would 
argue  that  the  situation  is  not  analo- 
gous   since    the    role    of    the    rehabilita- 


tion counselor  is  in  no  way  like  that  of 
a  postal  worker.  We  suggested  that  the 
matter  deserved  examination.  Perhaps 
custodialism  is  so  pervasive  and  so 
traditional  in  programs  for  the  blind 
that  it  is  not  only  taken  for  granted  as 
a  matter  of  course  but  never  even  ques- 
tioned or  considered.  If  a  blind  person 
wishes  help  in  finding  a  job,  does  that 
mean  that  he  or  she  is  obligated  to  open 
every  aspect  of  his  or  her  life  and 
behavior  to  examination  and  comment? 
How  much  individuality  and  freedom  is  it 
reasonable  for  the  blind  person  to  ex- 
pect to  surrender  in  exchange  for 
assistance  from  the  rehabilitation  agen- 
cy? Can  the  blind  person  have  eccen- 
tricities, sloppy  living  quarters,  swear 
words,  dirty  dishes  in  the  sink?  Alter- 
natively, can  the  rehabilitation  agency 
logically  and  reasonably  argue  something 
to  this  effect:  "You  have  asked  for 
help.  Not  only  are  we  experts  in  blind- 
ness and  the  rehabilitation  process  but 
we  are  also  spending  tax  payers'  money. 
Therefore,  we  have  the  right  to  mold  and 
reshape  any  part  of  your  life  which  we 
think  needs  alteration  in  order  to  give 
you  the  maximum  chance  for  employment 
and  'successful  living'— as  we  under- 
stand  the  term  successful   living." 

The  arguments  about  the  matter  could 
be  endless.  The  blind  person  may  be  a 
thoroughly  competent  potential  employee 
but  may  not  possess  the  sales  skills  and 
battery  of  resources  needed   to  counter- 
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act  public  attitudes  which  keep  him  or 
her  from  finding  a  job.  Besides,  other 
individuals  in  our  society  (many  others) 
seek  government  assistance  in  helping 
find  employment  or  in  some  other  speci- 
fic, limited  way— those  who  go  to  the 
unemployment  office,  for  example.  Yet, 
these  people  are  neither  regarded  as 
abnormal  nor  fit  subjects  for  custodial 
treatment.  They  are  generally  regarded 
as  having  been  caught  in  the  sweep  of 
broad  social  currents,  forces  over  which 
they  have  no  control.  But  not  the 
blind.  Why?  Why  does  a  rehabilitation 
counselor  have  any  more  right  or  re- 
sponsibility to  examine  into  and  comment 
upon  the  appearance  of  your  private 
living  quarters  than  an  employee  of  the 
state  job  service  in  dealing  with  the 
large  numbers  of  unemployed  members  of 
the  general  public? 

Practitioners  of  the  art  or  science  or 
business  or  profession  (or  whatever)  of 
rehabilitation  are  fond  of  telling  us 
(often  rather  stridently)  that  rehabili- 
tation is  unique.  We  agree,  but  our 
reasons  may  be  different  from  theirs. 
With  the  possible  exception  of  psychi- 
atry, rehabilitation  is  the  only  trade 
we  know  which  insists  that  it  has  the 
right  (if  you  want  its  services)  to  look 
into  every  aspect  of  your  life  and  be- 
havior. If  the  "client"  resists  or 
resents,  he  or  she  is  usually  extremely 
vulnerable  to  the  pressure  to  conform. 
Society  as  a  whole  still  regards  the 
blind  as  inferior,  with  all  that  that 
implies:  credit  is  hard  to  get  if  you 
want  to  go  into  business;  personnel 
officers  usually  begin  by  taking  it  for 
granted  that  you  can't  qualify  for  what- 
ever job  they  are  trying  to  fill;  and 
the  problem  is  compounded  by  the  fact 
that     most     businesses,      institutions     of 


higher  learning,  and  governmental  agen- 
cies automatically  call  the  rehabilita- 
tion agency  if  a  blind  person  contacts 
them.  They  give  data  (very  often  with- 
out the  blind  person's  knowledge  or 
permission)  to  the  rehabilitation  agen- 
cy, and  they  frequently  insist  that  they 
will  not  deal  with  the  blind  person 
unless  he  or  she  is  recommended  by  the 
agency.  Even  landlords  sometimes  call 
the  local  agency  for  the  blind  to  ask 
whether  they  should  rent  an  apartment  to 
this  or  that  blind  person.  Of  course, 
the  agency  counselor  or  director  may 
decline  to  exercise  such  power,  but  the 
question  is  whether  the  power  should 
exist.  The  power  to  punish  (even  if  it 
is  never  used)  is  the  power  to  control, 
to  intimidate,  and  to  determine  thought 
and  lifestyle.  This  is  not  to  say  that 
rehabilitation  is  not  needed  or  that  all 
rehabilitation  workers  are  bad.  It  is 
precisely  because  rehabilitation  is 
needed  (because  it  can  offer  instruction 
in  skills  and  techniques,  provide  money 
for  training  and  education,  purchase 
necessary  equipment,  and  develop  con- 
tacts with  employers)  that  its  role  must 
be  clearly  defined  and  its  power  lim- 
ited. The  will  to  dominate  (the  plea- 
sure in  making  others  subservient)  is, 
unfortunately,  very  nearly  universal. 
This  is  why  the  framers  of  the  United 
States  Constitution  established  a  system 
of  checks  and  balances.  In  the  network 
of  governmental  and  private  agencies 
serving  the  blind,  there  are  very  few 
checks  and  balances.  By  far  the  most 
effective  is  the  National  Federation  of 
the  Blind.  This  does  not  always  win  us 
popularity  contests,  either  among  the 
agencies  or  among  some  of  the  blind  who 
have  been  molded  by  them  or  who  seek  to 
please  them. 
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But  back  to  the  case  of  Paul  Burkhardt 
and  his  counselor:  There  have  now  been 
further  developments.  Under  date  of 
August  1,  1984,  Mr.  Charles  Crawford 
(head  of  the  Massachusetts  Commission 
for  the  Blind)  wrote  to  Paul  Burkhardt 
to  explain  that  Paul  had  misunderstood. 
Under  date  of  September  27,  1984,  Mr. 
Crawford  wrote  to  the  Braille  Monitor 
with  the  same  objective.  Mr.  Crawford 
requested  that  his  letter  to  the  Monitor 
be  published.  We  are  complying  with 
that  request.  However,  we  wonder  whe- 
ther Mr.  Crawford's  comments  will  create 
the  impression  which  he  seems  to  think 
they  will. 

We  do  not  know  whether  Mr.  Crawford  is 
currently  a  member  of  the  American  Coun- 
cil of  the  Blind,  but  we  do  know  that  he 
held  membership  in  that  organization 
before  becoming  Commissioner.  This 
makes  the  comments  of  the  rehabilitation 
counselor  especially  troublesome.  Mr. 
Crawford  may  be  administering  the  Massa- 
chusetts programs  in  a  thoroughly  fair 
and  evenhanded  way.  We  hope  that  he  is, 
and  we  have  heard  leaders  of  the  blind 
in  Massachusetts  say  that  they  believe 
he  may  do  so.  The  fact  that  Commis- 
sioner Crawford  held  (or  may  still  hold) 
membership  in  the  American  Council  of 
the  Blind  would  not  necessarily  preclude 
constructive  activity  and  evenhandedness 
on  his  part  despite  the  custodial  poli- 
cies and  negative  attitudes  which  gener- 
ally characterize  the  behavior  of  the 
ACB  as  an  organization. 

Nevertheless,  Commissioner  Crawford's 
letters  are  not  reassuring.  Rather  than 
comment  upon  their  clarity  (or  lack  of 
clarity),  their  objectivity  (or  lack  of 
objectivity),  their  custodial  tone  (or 
lack  of  custodial  tone),  or  their  rele- 
vance    (or     lack    of    relevance)     to    the 


issues  raised,  we  leave  the  matter  to 
Monitor  readers.  We  suggest  that  the 
article  appearing  in  the  September  issue 
be  placed  alongside  the  present  article 
and  Commissioner  Crawford's  letters  and 
that  Monitor  readers  consider  the  matter 
and  decide  for  themselves: 


Boston  Massachusetts 
August  1,  1984 

Dear  Paul: 

This  is  to  thank  you  for  sharing  your 
concerns  with  me  about  representations 
made  to  you  by  your  MCB  Vocational  Reha- 
bilitation Counselor.  I  have  reviewed 
your  concerns  with  the  Region  II  Direc- 
tor who  in  turn  discussed  the  matter 
with  your  counselor  and  reported  back  to 
me.  I  am  not  sending  copies  of  this 
letter  to  anyone  outside  of  MCB,  in 
order  to  protect  the  confidentiality  of 
your  relationship  with  the  staff  of  the 
agency  having  official  responsibility  in 
this  matter.  I  leave  it  to  your  discre- 
tion as  to  whether  the  contents  should 
be  shared  with  any  third  parties. 

I  can  well  understand  that  agencies 
must  not  treat  blind  persons  in  conde- 
scending and  /or  custodial  ways.  The 
representations  made  by  your  counselor 
in  reference  to  the  tidiness  of  your 
home  were  made  in  conjunction  with  en- 
hancement of  your  organizational  skills. 
These  representations  did  not  presume 
that  you  are  incapable  of  exercising 
organizational  skills,  but  rather 
pointed  out  areas  in  which  such  skills 
could  be  utilized.  A  condescending  or 
custodial  attitude  would  have  been  mani- 
fested  were    the   counselor    to   have   as- 
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serted  the  incapability  on  your  part  to 
manage  the  tidiness  of  your  household 
and  therefore  you  would  have  needed 
homemaker  services.  I  noticed  in  your 
letter  that  you  acknowledged  your  coun- 
selor was  trying  to  be  helpful.  I  can 
also  see  from  your  letter  that  your 
concern  is  raised  to  be  in  reference  to 
the  attitude  you  perceived  and  I  believe 
it  is  helpful  to  the  Commission  for  us 
to  continue  to  be  sensitive  to  those 
circumstances  in  which  a  mis  perception 
of  our  attitude  may  arrive.  Your  coun- 
selor provided  you  with  his  frank,  hon- 
est, caring  and  professional  opinion  and 
that  is  not  condescending  or  custodial 
but  rather  an  assertion  of  his  percep- 
tion which  you  are  then  free  to  respond 
to  as  an  equal  in  the  rehabilitation 
partnership. 

Your  second  concern  in  relationship  to 
the  counselor's  representation  that  you 
have  a  tendency  to  push  the  National 
Federation  of  the  Blind  on  other  people 
would  be  of  great  concern  to  me  if  his 
comments  were  intended  to  diminish  the 
value  of  NFB  or  your  right  to  partici- 
pate in  that  or  any  other  organization. 
You  are  correct  in  that  your  counselor 
is  an  employment  resource  ONLY  and  it  is 
within  this  capacity  that  the  counselor 
made  his  statements.  His  remarks  were 
to  point  out  that  over  assertion  of  any 
cause  or  an  organization  can  have  the 
negative  effect  of  alienating  others  in 
the  work  place. 

Your  third  concern  about  the  counse- 
lor's request  that  you  not  contact  WANG 
Laboratories  and  to  allow  the  Commission 
to  do  that  in  reference  to  employment  is 
of  great  concern  to  me  since  you  do  have 
the  right  to  contact  any  potential  em- 
ployer as  does  anyone  else  in  this 
society.       I    believe    that    the    otherwise 


arbitrary  nature  of  this  problem  should 
be  viewed  in  the  context  of  the  counse- 
lor's attempt  to  maximize  the  utiliza- 
tion of  the  already  established  MCB/WANG 
Laboratories'  good  working  relations  on 
your  behalf.  I  can  assure  you  that  this 
issue  will  be  appropriately  addressed. 

In  conclusion,  I  believe  that  your 
assertion  of  these  points  is  positive  in 
the  sense  that  counselors  and  clients 
can  always  benefit  from  each  others' 
perspective.  I  was  pleased  to  hear  that 
you  and  your  counselor  will  be  further 
discussing  these  issues  and  I  can  assure 
you  of  this  agency's  good  faith  in  work- 
ing with  you  in  a  mutual  partnership 
towards  the  goals  we  both  believe  in. 
Thanks  again  for  sharing  your  concerns 
with  me  and  if  I  can  be  of  further 
assistance  I  can  be  reached  at  the  above 
address. 
With  warm  regards,   I  remain... 

Sincerely  yours, 

Charles  H.  Crawford 

Commissioner 

Massachusetts  Commission 

for  the  Blind 


Boston,  Massachusetts 
September  27,  1984 
To  The  Editor: 

I  am  writing  to  congratulate  your 
organization  on  its  firm  opposition  to 
custodial  attitudes  and  practices 
against  blind  persons.  I  read  your 
September  Monitor  article  entitled  "A 
Question  of  Custodialism"  with  interest 
and  would  like  to  supply  your  readers 
with  my  view  on  what  constitutes  the 
various  operational  dynamics  within  the 
VR     Counselor/Client     relationship.  I 
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believe  that  the  following  may  help  to 
clear  any  misunderstandings  relative  to 
the  letter  presented  within  the  article 
which  if  left  without  this  commentary 
could  lead  the  reader  to  unwarranted 
conclusions. 

The  essence  of  the  relationship  be- 
tween a  client  and  the  Vocational  Reha- 
bilitation Counselor  is  an  inter- 
dependence based  on  mutual  trust  and 
respect.  This  is  a  partnership  in  which 
the  counselor  must  rely  upon  the  tal- 
ents, motivation,  good  faith  efforts  and 
human  growth  desires  of  the  client  and 
the  client  simultaneously  relying  upon 
these  same  qualities  within  the  counse- 
lor expressed  through  context  of  voca- 
tional development.  This  concept  is 
quite  opposite  from  custodialism  which 
assumes  a  basic  incompetence  of  the 
blind  person  to  either  hear  about,  con- 
template or  act  on   issues   raised  within 


the  counseling  with  any  degree  of 
responsibility.  It  is  clear  that  many 
issues  are  tangentially  relevant  to 
future  employment  and  career  development 
and  other  issues  often  arise  within  the 
context  of  positive  personal  action  and 
trust. 

Let  us  not  confuse  this  positive 
analysis  of  both  the  client  and  counse- 
lor, as  powerful  partners  in  the 
unfolding  of  the  client's  future  employ- 
ment, with  negatives  associated  with 
custodial  care,  that  this  agency  neither 
practices,  condones  nor  supports. 

With  warm  regards  to  all  your  readers, 
I  remain... 

Sincerely  yours, 

Charles  H.  Crawford 

Commissioner 

Massachusetts  Commission 

for  the  Blind 


**************************************** 
RECIPES 

by  Betty  Capps 

**************************************** 


(Note:     Betty  Capps   is  a  gracious 
lady.     She  knows  how  to  do  many   things, 
not  the   least  of  which    is  how  to  cook.) 


PECAN   PIE 


2   unbaked  pie  shells 

(not  deep  dish 
1   1/2  sticks  butter 
1   box  light  brown  sugar 


5  eggs 

2   teaspoons  vanilla 

2  cups  pecans  (You  can  chop  them.    I  use 
whole  halves.) 
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Melt  butter  over   low  heat.     Add   box  of 
brown     sugar     (stirring).        Take    off    of 
heat  and  add  eggs  one  at  a  time,  beating 
with    electric   hand   beater.     Add   vanilla 


and  pecans.  Put  into  shell.  Bake  at 
350  degrees  for  40  -  45  minutes. 
Servings:   two  9 -inch  pies. 


BAKED  CHOPPED   SUEY 


1  pound  hamburger  (browned) 

2  onions  chopped   (browned) 
1  cup  chopped  celery 

1  can  cream  of  mushroom  soup 

1  cup  cream  of  chicken  soup 

1  1/2   cups  water 
1/2  cup  uncooked  rice 


4  tablespoons  soy  sauce 

Mix  all  together  and  bake  in  casserole 
dish  at  350  degrees  for  1  hour.  Sprin- 
kle top  with  1  can  chow  mein  noodles  15 
minutes  before  done. 


fc*************************************** 


FRUIT   PIZZA 


1   20-oz.  pkg.  refrigerated   sugar 

cookie  dough 
8  oz.  cream  cheese 
1   tablespoon  vanilla 
1/2  cup  sugar 


1   20-oz.  can  of  peaches 
pint  of  strawberries 
1   cup   fresh  blueberries 
1    small    bunch    green   grapes    (pineapple 
tidbits  can  be  used) 


Sauce: 

1   scant  cup  sugar 

1  cup  orange  juice 
3/4  cup  water 
dash  of  salt 

3   tablespoons  cornstarch 

Fruit: 

2  bananas 


Cover  pan  with  cookie  dough.  Bake  10 
minutes  at  350  degrees.  Cool.  Mix 
sauce  ingredients  together  and  boil  1 
minute.  Cool.  Mix  cream  cheese, 
vanilla,  and  sugar.  Spread  over  crust. 
Drain  and  slice  fruit.  Arrange  over 
cheese  mixture.  Spread  sauce  over 
fruit.     Refrigerate. 
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♦♦Student  Financial  Aid: 

The  Office  of  Student  Financial 
Assistance  in  the  United  States  Depart- 
ment of  Education  has  produced  a  flexi- 
ble disc  containing  information  on  stu- 
dent financial  aid  for  visually  impaired 
students  interested  in  post-secondary 
education.  The  33  1/3  rpm  flexi-disc  is 
a  telephone  dialogue  between  an  informa- 
tion specialist  at  the  Department's 
Federal  Student  Aid  Center  and  a  handi- 
capped student.  The  specialist  explains 
the  Department's  financial  aid  programs 
and  discusses  state  and  private  sources 
of  aid  for  handicapped  students.  Stu- 
dents and  organizations  can  request  free 
copies  of  the  flexi-disc  by  writing  to: 
Flexi-Disc,  U.S.  Department  of  Educa- 
tion, Office  of  Student  Financial 
Assistance,  R  oom  4661,  ROB-3,  400  Mary- 
land Avenue,  S.W.,  Washington,  D.C. 
20202. 

**Free  Braille  Cookbook: 

Volunteer  Services  for  the  Blind,  919 
Walnut  Street,  Philadelphia,  Pennsyl- 
vania 19107,  has  available  in  Braille 
free  copies  of  Spice  and  Diet  Cookbook. 
This  cookbook  is  published  by  the 
McCormick  Spice  Company,  and  there  is  a 
limit  of  one  copy  per  person. 

**ACB  Policy: 

The  Braille  Forum  is  the  official 
publication  of  the  American  Council  of 
the  Blind.  In  its  September,  1984, 
issue  the  Forum  summarizes  resolutions 
passed  at  the  1984  ACB  convention  in 
Philadelphia.  It  says  of  resolution  84- 
22  that  it:  "recites  the  fact  that  a 
significant  number  of  ACB  members  who 
have       useful       residual       vision       have 


difficulty  visually  negotiating  unmarked 
steps,  landings  and  elevators,  as  well 
as  locating  such  facilities  as  restrooms 
in  public  buildings.  Urges  convention 
host  committees  to  make  every  effort  to 
provide  appropriate  markings  to  assist 
such  individuals  in  identifying  such 
hazards  and  facilities." 

** Writers  Division: 

We  have  been  asked  to  carry  the  fol- 
lowing announcement: 

The  Writers  Division  of  NFB  is  growing 
in  numbers  and  in  enthusiasm!  At  the 
July  convention  there  were  twenty  mem- 
bers present  who  came  together  to  share 
their  hopes  and  dreams  of  publication. 
The  Division  provides  interested  writers 
with  information,  resources,  and  mater- 
ials. For  a  cost  of  $3.00  per  year 
($4.00  for  non-Federation  members) 
writers  can  receive  our  newsletter  as 
well  as  become  involved  in  sharing- 
groups  of  other  writers  who  are  inter- 
ested in  similar  writing  fields.  If  you 
would  like  further  information  about  the 
Division,  pleast  contact:  Pam  Taylor, 
President,  1850  West  3255  South,  West 
Valley  City,  Utah  84119. 

♦♦Constitution,  Election,  and  Strength- 
ening: 

John  W.  Smith  (formerly  First  Vice 
President  of  the  NFB  of  Nebraska  and 
later  a  member  of  the  Maryland  affil- 
iate) now  lives  in  the  state  of  Pennsyl- 
vania.    He  writes: 

"The  Berks  County  Chapter  of  the 
National  Federation  of  the  Blind  held 
its  regular  meeting  on  September  15th  in 
Reading,  Pennsylvania.  A  new  constitu- 
tion was  adopted  and  an  election  of 
officers  was  held.  The  new  officers 
are:        President,    John    W.    Smith;     Vice 
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President,  Jerry  Young;  Secretary,  Carol 
Smith;  Treasurer,  John  Nemec;  and  one 
board  member,  Tom  Kehr  (pronounced 
care).  We're  strengthening  the  chapter 
and  intend  to  be  a  vital  force  in  our 
Pennsylvania  affiliate." 

**Computerized  Braille  Announcement: 

Bill  Grimm,  Computer  Aids  Corporation, 
4929  South  Lafayette  Street,  Fort  Wayne, 
Indiana  46806,  has  asked  us  to  carry  the 
following  announcement: 

"Now  anyone,  blind  or  sighted,  can 
generate  hardcopy  Braille  using  a  com- 
puter and  a  Braille  printer.  And  you 
don't  have  to  know  anything  about 
Braille!  The  program  does  all  the 
coding  and  formatting.  With  the  intro- 
duction of  low  cost  Braille  printers,  it 
has  become  possible  for  institutions 
serving  the  blind  and  blind  individuals 
to  produce  hardcopy  Braille  directly 
from  text  stored  in  disk  files.  The 
BRAILLE-TALK  program  will  accept  any 
standard  text  file  and  create  from  it  a 
second  file  of  fully  contracted  Braille. 
The  program's  printing  options  would 
then  be  used  to  produce  hardcopy  output 
on  the  Braille  printer.  To  accommodate 
users  that  have  a  visual  impairment,  the 
program  will  support  a  variety  of  voice 
synthesizers.  The  menus  can  be  voiced, 
as  well  as  the  characters  entered  from 
the  keyboard. 

"Available  for  Apple  and  IBM  com- 
puters, BRAILLE-TALK  could  be  very  use- 
ful for  teachers  in  the  public  school 
systems  who  have  one  or  more  blind  stu- 
dents. Provided  that  they  have  the 
equipment,  the  teacher  could  use  their 
own  word  processor  to  create  class  hand- 
outs, tests,  and  other  materials.  The 
resulting  text  file  can  be  used  to  pro- 
duce    regular     ink    print,    and     then    be 


translated  and  printed   in  Braille. 

"Computer  Aids  Corporation  is  a 
company  specializing  in  voice  synthesis 
and  applications  software.  A  few  of 
their  most  popular  products  include 
DOCUMENTS  (TM)  Talking  Word  Processor, 
and  TALKING  TRANSEND  (TM)  Data 
Communications  System.  Also  Computer  Aids 
has  an  integrated  package  featuring  word 
processing,  data  base  management,  and 
calendar  functions  each  with  the  facil- 
ity to  support  voice  synthesis." 

**Correction: 

Gintautas  Burba,  30  Snell  Street, 
Brockton,  Massachusetts  02401,  writes: 

"While  reading  through  the  "Monitor 
Miniatures,"  I  came  across  a  minor  mis- 
reading in  my  ad.  Please  note:  A 
year's  subscription  to  Castle  is  $6.00, 
not  $16.00   as  announced." 

**Federationist    Struck     by    Hit-and-Run 
Driver: 

Sharon  Gold,  President  of  the  National 
Federation  of  the  Blind  of  California, 
sends  the  following: 

In  the  early  morning  hours  of  Satur- 
day, September  1,  Jeff  Ball,  a  member  of 
the  National  Federation  of  the  Blind  of 
Sacramento,  was  run  down  in  Sacramento 
by  a  hit-and-run  driver.  Jeff  was  a 
long-time  member  and  supporter  of  the 
Federation,  and  from  time  to  time  he 
held  various  chapter  offices.  Although 
Jeff  attended  many  California  conven- 
tions, the  1984  national  convention  was 
a  first  for  him.  Jeff  will  be  very  much 
missed  by  his  fellow  Federationists  and 
friends. 

**Runs    in  Marathon: 

Under  date  of  September  26,  1984,  the 
National     Federation     of     the     Blind     of 
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Minnesota   issued   the  following  release: 
A  blind  Minneapolis  man  will  be  among 
those  competing  in  the  Twin  Cities  Mara- 
thon this  Sunday,  September  30. 

"I've  had  my  heart  set  on  running  a 
marathon  for  a  long  time,"  said  William 
Laack,  who  will  celebrate  his  56th 
birthday  on  Thursday,  September  27. 
"This  is  my  first  marathon  ever,  but  I'm 
confident  that  I  can  finish  the  2  6 -mile 
course   inside  five  hours." 

Bill's  optimism  is  well  founded.  A 
veteran  runner,  he  has  participated  in 
numerous  10 -kilometer  runs  over  the  past 
few  years.  Last  year  and  again  earlier 
this  month,  Bill  ran  20  kilometers  in 
the  annual  move-a-thon,  a  fundraising 
event  sponsored  by  the  Minnesota  affil- 
iate of  the  National  Federation  of  the 
Blind  (NFB).  He  has  also  completed 
several  18 -mile  practice  runs.  Bill 
began  running  regularly  in  April,  1969, 
just  a  few  months  after  turning  40. 

Another  Minneapolis  runner,  Steve 
Boyum,  will  accompany  Bill  at  this 
year's  Twin  Cities  Marathon.  "I  run 
alone  most  of  the  time,"  Bill  pointed 
out.  For  the  past  five  years  Bill  had 
run  regularly  by  himself  at  the  downtown 
YMCA  in  Minneapolis.  He  also  works  out 
on  a  treadmill  at  home. 

"The  positive  can-do  philosophy  of  the 
National  Federation  of  the  Blind  has 
done  a  lot  to  encourage  me  to  try  new 
things  like  running,"  said  Bill,  who 
serves  as  Second  Vice  President  of  NFB's 
Twin  Cities  Metro  Chapter.  Indeed, 
running  is  just  one  of  many  things  Bill 
has  tried  and  succeeded  at.  For  an- 
other, he  is  an  accomplished  jazz  musi- 
cian who  can  be  found  playing  the  saxa- 
phone,  clarinet,  or  piano  in  combos  at 
various  Twin  Cities'  area  night  spots. 

After  playing  music  and  even  after  all 


that  running,  Bill  still  finds  time  to 
be  a  successful  business  person.  As  a 
piano  technician,  his  many  clients  in- 
clude the  Minneapolis  Public  Schools. 
An  Austin  native,  Bill  enjoys  dancing 
and  ice  skating  and  is  an  active  member 
of  the  Mt.  Olive  Lutheran  Church  in 
Minneapolis. 

**Friends  of  Bill  W.: 

We  have  been  asked  to  carry  the  fol- 
lowing announcement: 

"All  friends  of  Bill  W.  wishing  to 
correspond  with  another  of  his  friends, 
please  send  cassette  tapes  to:  Charlie 
D.,  200  Floral  Avenue,  Plainview,  New 
York  11803." 

♦♦Memorial  Fund  Established: 

Judie  Hansen  writes: 

"With  the  death  of  Gertrude  Sitt  at 
the  national  convention  in  Phoenix, 
Federationists  in  Florida  and  throughout 
the  country  lost  one  of  their  finest  and 
most  dedicated  members. 

"Gertrude  had  been  a  staunch  Federa- 
tionist  almost  from  the  beginning  of  the 
organized  blind  movement.  She  took  an 
active  part  in  helping  to  organize  the 
New  York  affiliate,  and  hosted  its 
organizing  meeting   in  her  home. 

"An  active  and  enthusiastic  member  of 
the  Florida  affiliate  since  its  incep- 
tion, Gertrude  and  her  husband  Sam  pro- 
vided valuable  advice  and  assistance  to 
the  affiliate  and  organized  several  of 
its  chapters. 

"Although  Gertrude  was  gravely  ill, 
she  insisted  on  coming  to  Phoenix  to  be 
with  her  fellow  Federationists  in  con- 
vention. We  believe  that  she  died  where 
she  wanted  to  be,  among  her  friends  and 
colleagues. 

"To   honor   her  memory,    the   National 
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Federation  of  the  Blind  of  Florida  has 
established  a  memorial  fund  in  her  name. 
Those  who  wish  to  remember  Gertrude  by 
supporting  this  fund  may  send  contribu- 
tions to  the  Gertrude  Sitt  Memorial 
Fund,  Judie  Hansen,  President,  NFBF, 
6301  San  Monica  Road,  Pensacola,  Florida 
32501." 

**NFB   in  Computer  Science  Newsletter: 

Many  people  have  wanted  to  know  what 
is  available  to  help  the  blind  gain 
access  to  the  so-called  personal  or 
micro  computer.  In  an  effort  to  put  all 
of  the  information  together  in  one 
place,  the  NFB  in  Computer  Science  will 
be  publishing  a  newsletter  on  an  as- 
needed  basis.  The  personal  computer 
market  today  is  highly  energetic,  and  a 
number  of  companies  are  marketing  vari- 
ous Braille  and  talking  packages  that  we 


would  do  well  to  evaluate  and  discuss. 
If  you  are  interested  in  receiving  this 
newsletter,  send  your  check  for  $2.00 
(payable  to  the  NFB  in  Computer  Science) 
to  Susie  Stanzel,  Secretary-Treasurer, 
NFB  in  Computer  Science,  1222  Gregory, 
Kansas  City,  Missouri  64114.  At  this 
time  the  newsletter  will  be  published  in 
print  only. 

**Dies: 

It  it  with  much  regret  that  we  report 
the  death  of  Louis  Griffin,  active  and 
long-time  member  of  the  NFB  of  New 
Jersey.  Mr.  Griffin  served  as  Second 
Vice  President  of  the  state  affiliate  up 
until  May  of  1984.  He  died  at  the  age 
of  71  Saturday  morning,  September  22,  at 
the  Orange  Memorial  Hospital  in  Orange, 
New  Jersey.  The  apparent  cause  of  death 
was  heart  failure. 


